O030p THNOBBIX CUTYAIIUI KOH()IMKTA HHTEPECOB HA TOCYIAPCTBEHHOM CayxkOe
Poccuiickoit @enepauuu 4 NOPAAKA UX yperyJupoBaHus

Bsenenue

B cootBerctBuM ¢ yacthio 1 ctateu 10 depepaibHOrO 3akoHa OT 25 nekadps
2008 r. Ne 273-®3 «O mpotuBojeicTBUM Koppynuun» (nanee — denepaibHbIA 3aKOH
Ne 273-03) noa KoHGIAUKTOM UHTEPECOB MOHUMAETCA CUTYalusl, TP KOTOPOU JTMYHAs
3aMHTEPECOBAHHOCTH  (MpsAMasi  WIM  KOCBEHHAasl))  TOCYJApCTBEHHOTO  WJIM
MYHUITUTIATBHOTO  CIIYXKAI[ero BIWAECT WM MOXET TOBJIHATh Ha HaJJIeKalee
WCITOJITHEHHE UM JIOJDKHOCTHBIX (CITY>K€OHBIX) 00513aHHOCTEN W TIPU KOTOPOH BO3HUKAET
WIM MOXKET BO3HUKHYTh MPOTHBOPEUME MEXKIY JMYHOM 3aUMHTEPECOBAHHOCTHIO
rOCYJIapCTBEHHOTO WJIA MYHHUIMIAIBHOIO CIIY’Kalller0 W IpaBaMud U 3aKOHHBIMHU
WHTEpecaMu TpaXkJlaH, OpraHu3aluii, oOIecTBa WM TOCYJapCcTBa, CIIOCOOHOE
NPUBECTH K TPUYMHEHHMIO Bpeda IMpaBaM M 3aKOHHBIM HHTEpecaM TpaxiaH,
OopraHu3aluii, 00IIeCTBa UK FOCYy1apCTBa.

Cormacno yactu 1 crateu 19 ®denepanproro 3akoHa ot 27 utons 2004 r. Ne 79-03
«O TrocynapcTBEHHOM TpaxkgaHCKoM ciyxk0e Poccuiickoit ®epepaumun» (nanee —
®enepanbublil 3akoH Ne 79-D3) KOHPIUKT UHTEPECOB MPEACTABISIET COOON CUTYAIIHIO,
Ipyd  KOTOPOM JIMYHAsE 3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO T'Pa)daHCKOIrO
ciyxarniero Poccuiickoit denepanuu (nanee — rpaKIaHCKUM CITy»KaIlUil) BIUSET WU
MOKET MOBJIUSITh HA OOBEKTUBHOE MCIIOTHEHUE UM JIOJDKHOCTHBIX 00SI3aHHOCTEH U MpHU
KOTOPOM BO3HHMKAE€T WA MOYET BO3HHUKHYTh MPOTUBOPEYUE MEKIY JIMUHOU
3aMHTEPECOBAHHOCTBIO FPAXKIAHCKOTO CIIYKAIIErO U 3aKOHHBIMU MHTEPECAMHU TpaXkJaH,
opraHuzaiui, oOmecTtBa, cyobekta Poccuiickoit ®enepaumum unu Poccuiickoit
denepanyu, criocOOHOE MPUBECTH K MPUUMHEHUIO BpEAa ATHUM 3aKOHHBIM HMHTEpEcam
TpaXaaH, opraHusanui, oOmecTBa, cyObekta Poccmiickoii denepanun unu
Poccuitickon denepannu.

[Ipu 5TOM, B COOTBETCTBHUM C 4YacThl0O 3 00O3HAYEHHOW CTaThbU MOJ JIUYHOU
3aMHTEPECOBAHHOCTBIO TPaXAAHCKOTO CIY’XKAIlETO, KOTOpas BIMSET WIA MOXET
MOBJIMATh HA 0OBEKTHBHOE MCIIOTHECHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCS
BO3MOXKHOCTh TOJIYYEHHUS TPAXKIAHCKUM CITyKAlIUM MPU UCHOJHEHUHU JOJIKHOCTHBIX
00s13aHHOCTEH JOXOMOB (HEOCHOBATEIBHOTO OOOTAlICHMs) B JEHEXKHOW JHOO0
HaTypalbHON (Dopme, T0XOA0B B BUJIE MATEpPUATBHOM BBITOJbI HEMOCPEICTBEHHO IS
IPaXKIaHCKOTO CITY>Kallero, YICHOB €ro CeMbH WIIM JIUI], YKa3aHHBIX B MyHKTE 5 yacTu 1
cratbu 16 @eaepanbHOro 3akoHa Ne 79-®31, a Taxxke ms rpaXkJ1aH WJIM OpTraHu3aluu, ¢
KOTOPBIMH ~ TPKIAHCKUM  CIy)KalMid  CBSI3aH ~ (PMHAHCOBBIMH ~ WJIM  WHBIMU
00s13aTeIHLCTBAMM.

Crnenyer Takke yYUTHIBATh, UTO JIMYHAS 3aUHTEPECOBAHHOCTh IOCYAapPCTBEHHOIO
CITy’Kalllero MOXET BO3HHUKATh U B TEX CIIy4asiX, KOTJa BBIFOJY MOJYyYarOT WU MOTYT

! Popurenu, cynpyru, netu, Gpathbs, CECTPHI, a TAKXKE OpaThs, CECTPHI, POJAUTENM U JETH CYIIPYTOB, CYNPYTH JETEM.



NOJIYYUTh HWHBIE JIUIA, HalpuUMep, Ipy3bsi TOCYJAPCTBEHHOTO CIy)Kalllero, €ro
POJICTBEHHUKOB. B CBsI3U ¢ ueM B HaACTOsIIEM 0030pe AJi OINpeAesieHUs Kpyra JIMIL, ¢
BBITOJIOM  KOTOPBIX  MOXET  ObITb  CBsi3aHAa  JIMYHAs  3aMHTEPECOBAHHOCTH
TOCYJapCTBEHHOTO CITYKAIlleT0, UCIOIb3YETCS TEPMHUH «POJICTBEHHUKH /WU WHBIC
JUIA, C KOTOPBIMM CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOIO
CITY KalIEroy.

[Ton yxa3zaHHbie omnpeAeieHus KOH(JIMKTa WHTEPECOB IMOMAJAacT MHOYKECTBO
KOHKPETHBIX CUTYyallMi, B KOTOPBIX FOCYJAapPCTBEHHBIN CIIY)KAIIUN MOKET OKa3aTbCAd B
IPOLECCe HCIOJHEHUS JIOJDKHOCTHBIX OOS3aHHOCTEM. YuuThiBasi pazHooOpasue
YaCTHBIX MHTEPECOB TOCYAApPCTBEHHBIX CIIYXKaIllUX, COCTABUTb HCUYEPIBIBAIOIINI
NEepPeUYeHb TaKUX CUTYAllM HE MPEeICTaBIIAETCS BO3MOXHBIM. TeM HE MEHEee, MOKHO
BBIJICJIUTD PSAJl KIFOUEBBIX «00JacTel peryjJupoBaHUs», B KOTOPHIX BO3HUKHOBEHHUE
KOH(JIMKTa MHTEPECOB SABISETCA HanboJiee BEPOSITHBIM:

BBITIOJTHEHUE OTIENbHBIX (DYHKIIUN rOCYIapCTBEHHOTO YIPABJICHUS B OTHOLICHUU
POJCTBEHHUKOB W/WJIM WHBIX JIUI, C KOTOPHIMU CBSI3aHA JUYHAsl 3aMHTEPECOBAHHOCTH
roCyJJapCTBEHHOTO CITy>KAallleTro;

BBITIOJTHEHNE MHOMW OIJIaYMBaeMOM pabOTHI;

BIIaJICHUE IICHHBIMHU OyMaramu, 0aHKOBCKUMH BKJIaJaMH;

MOJIy4YEHHE MOJIaPKOB U YCIIYT;

MMYIIECTBEHHBIE 0053aTE€NLCTBA U CyI€OHbIE pa30HPaTEIhCTBA;

B3aMMOJICHCTBHE C OBIBIIMM paboToJaTelieM M TPYAOYCTPOMCTBO IIOCIHE
YBOJIbHEHHSI C TOCYIApPCTBEHHOM CITykKOBbI;

ABHOE€ HApyILIEHUWE YCTAHOBJEHHBIX 3alpeTOB (HAIpUMEpP, MCIOJIb30BaHUE
CiIy>keOHOM MH(pOpMaluy, MOIyYEeHUE Harpaj, MOYETHBIX M CHElUaJIbHBIX 3BaHHUU (3a
UCKJTIOYCHHEM HayYHBIX ) OT HHOCTPAHHBIX TOCYAapCTB U JIp.).

B Hacrosmiem o0030pe paccMaTpuUBAarOTCS THIOBBIE CHUTyalluud KOH(MIUKTA
MHTEPECOB JUISl KaXJIO0M M3 YKa3aHHBIX «O00JIacTeld pEeryJMpOBaHUS»: MNPUBOJUTCS
ONUCaHKWE TUMIOBOM CUTyallUM U PEKOMEHIAINH, KaK JIJIs TOCYIapCTBEHHBIX CIIyKallUX,
Tak U JUIsl TPEICTABUTENST HAHUMATENS MO MPEAOTBPALIEHUIO W YpPEryJMpOBaHUIO
KOH(IMKTa HHTEpecoB. B  OTHENbHBIX Ccloydasx NPUBOJUTCA KOMMEHTAapHUIA,
MOSICHSIIOIIUNA TMOYeMy Ta WM WHAas CUTyalusl SIBIAETCS KOH(JIMKTOM HHTEPECOB,
coliepKaliii KOHKPETHbIE TPUMEPHl THUIMOBOW CUTyallMd WX JAPYTYIO TMOJE3HYIO
uHpopmaruio.

Kpome Toro, mpu omnpeneineHun colepkaHusi (QYHKIUNA TOCYAapCTBEHHOIO
YIPABJICHUS YUYUTHIBAIOCH CIEAYIOIIEE.

Yacteto 4 cratbu 1 denepanproro 3akona Ne 273-D3 ycTaHOBIEHO, YTO (YHKITUH
rocyJapCTBEHHOIO, MYHULIUTATBHOTO (aAMUHUCTPATUBHOTO) yIpaBICHUS
OpraHM3alel  MpeACTaBIAIOT COOOW  IMOJHOMOYHUSI  TOCYAapCTBEHHOTO  WIIU
MYHUITUTIATIFHOTO CITYXKAIeTo MPHHUMATh 00s13aTEIbHBIC JIJISl UCIIOJTHEHHS PEIICHUS 110
KaJIPOBBIM, OPTaHU3AIIMOHHO-TEXHUYECKUM, (PMTHAHCOBBIM, MaTePUATHLHO-TEXHUICCKUM
WM MHBIM BOIIpOCaM B OTHOIICHUHU JAaHHOW OpraHu3aluy, B TOM YHUCJE PEIICHHUS,



CBSI3aHHBIC C BbIJAuel pa3pelleHuil (JULEH3UI) Ha OCYLIECTBIECHUE OMNPEEIEHHOTO
BUJIAa JEATEIIBHOCTH W (WIM) OTACIBHBIX JCHCTBUM JaHHOW OpraHu3amueit, Inudo
TOTOBUTH ITPOEKTHI TAKUX PEILICHUM.

Jis ueneil Hacrosimiero 0630pa OCYIIECTBIECHUE «(PYHKIMHA TOCyAapCTBEHHOTO
YIOPABJICHUS MPEANOIATAET, B TOM YHCIIE:

pa3MelieHre 3aKa30B Ha MOCTaBKy TOBApOB, BHIMIOJHEHHE padOT U OKa3aHHE YCIyT
JUIS TOCYJapCTBEHHBIX HYXJ, B TOM 4YHCIE YydyacThe B pabOTe KOMHUCCHHU IO
pa3MEILEHUIO 3aKa30B,;

OCYLIECTBJIEHUE TOCYIAPCTBEHHOIO HAa30pa U KOHTPOJIS;

MOATOTOBKY W MPUHATHE PEIICHUN O paclpeiesieHn OI0KETHBIX aCCUTHOBAHMM,
cyOcunuid, MeXOIIKETHBIX TPaHC(PEPTOB, a TaKKE OrPAHMYEHHBIX PECYpcoB (KBOT,
3€MEeJIbHBIX YYACTKOB U T.I1.);

OpraHu3alMI0 IPOJAXKH MPUBATU3UPYEMOIO FOCYJAPCTBEHHOTO UMYIIIECTBA, HHOTO
UMYIIECTBA, a TAKXKE MpaBa Ha 3aKJIIOYEHHE JOTOBOPOB APEH/IbI 3€MENbHBIX YYACTKOB,
HaXOJISAIIUXCS B TOCYAApCTBEHHOW COOCTBEHHOCTH;

MOATOTOBKY M MPUHATHE PEIICHU O BO3BPATE WJIM 3a4YETE M3JIMILHE YIUIAY€HHBIX
WJIN W3JIMIIHE B3bICKAHHBIX CYMM HaJIOTOB M cOOpPOB, a Takke NeHel u mrpados;

MOJIFOTOBKY U NMPUHSATHE pElIeHUH 00 OTCPOUKE yIUIaThl HAJIOTOB U COOPOB;

JUUEH3UPOBAHNE OTAENIbHBIX BHJIOB JIEATEIBHOCTH, BblJa4ya pAa3pelIieHHd Ha
OTJIeNIbHbIE BUBI padOT U UHBIE JEUCTBUS;

IIPOBEJICHHUE FOCYJaPCTBEHHOM 3KCIIEPTU3bI U BbIJa4a 3aKJIFOUCHUI;

BO30YKJI€HHE U PAacCMOTpPEHHE el 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
IPOBEICHUE aIMUHUCTPATUBHOTO PACCIICIOBAHUS;

IIPOBEJICHUE PACCICAOBAHUN NPUYWH BO3HUKHOBEHHSI YPE3BBIYAMHBIX CHUTYaLUN
OPUPOAHOTO W TEXHOTEHHOIO XapakTepa, aBapuil, HECYAaCTHBIX CJIy4yaeB Ha
IPOM3BOJCTBE, MH(MEKIIMOHHBIX M MAaCCOBBIX HEHMH(EKIIMOHHBIX 3a00JIEBaHUN JIIONIEH,
YKUBOTHBIX M PACTEHMI, IPUUYUHEHUS Bpeda OKPYKAIOIIEH cpelie, UMYILLECTBY IpaKIaH
U I0OPUANYECKUX JIUL, TOCYAAPCTBEHHOMY U MYHHIIMIAIBHOMY UMYILIECTBY;

IpeJICTaBICHUE B Cy/lEeOHBIX OpraHax IpaB M 3aKOHHbIX MHTepecoB Poccuiickoit
denepanuu, cyobekToB Poccuiickoit denepanuu;

y4acTHE€ TOCYJAapCTBEHHOIO  CIY)KAIlEr0 B  OCYILUECTBICHUU  OIEPAaTUBHO-
PO3BICKHON JEATEIBHOCTH, 4 TaKXe IEATEIbHOCTH, CBSI3aHHOM C INPEABAPUTEIBHBIM
CJIEICTBHEM U JIO3HAHHUEM I10 YTOJIOBHBIM JIEJIAM.

Heo0OxoaumMo OTMETUTH, YTO B LEISX YCTAHOBIJICHUS €IMHOM CHUCTEMBI 3aIpETOB,
OTpaHMYEHUN U J103BOJICHUM, OOECHEUMBAIOIIMX MPENyHpexaACHUE KOPPYNLUU B
TOCyJapCTBEHHOM ceKTope, npuHAT DenepanbHblii 3ak0oH OoT 25 nmekabps 2008 T.
Ne 280-@3 «O BHeceHMM U3MEHEHUHl B OTHEJIbHBbIE 3aKOHOAATENBHBIE AKThI
Poccuiickoit @enepanuu B cBsi3u ¢ patudukanuert Konpenmmm Opranuzanuu
O6benunennsix Harwmit npotus koppynuuu ot 31 oxtsi6ps 2003 roxa u Konsenunu 06
YTOJOBHOW OTBETCTBEHHOCTH 3a KOppynuuro oT 27 sHBaps 1999 roga m npunstueM
®enepanpHOoro 3akoHa «O NPOTUBOACHCTBUM KOPPYNLHMH», B COOTBETCTBUU  C
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KOTOPbIM OTpaHUYEHMs], 3alpeTbl M OO0S3aHHOCTH, YyCTaHOBJIeHHble denepanbHbIM
3akoHOM Ne 273-®3 wu crarbsimu 17, 18 u 20 denepanpHoro 3akoHa No 79-D3,
pPacpoCTPaHsIOTCS HA UHBIE BUJbI TOCYJAPCTBEHHOM CITyKOBbI.

C npunstuem ®@enepanbHoro 3akoHa oT 21 HosOpsa 2011 r. Ne 329-03 «O
BHECEHUU M3MEHEHHM B OTJEIIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepanuu B
CBS3U C COBEPIICHCTBOBAHHMEM TOCYJApPCTBEHHOTO yMpaBICHHS B  00JlacTu
NPOTUBOJEHUCTBUSI  KOPPYIIIUM»  OTPAHUYCHMs, 3alpeThl U OOS3aHHOCTH,
YCTaHOBJICHHBIE JIJISI TOCYIAPCTBEHHBIX CIY)KallUX, PACTPOCTPAHEHBI Ha PAOOTHUKOB,
3aMENIaoNINX JODKHOCTA B TOCYJIApCTBEHHBIX Kopropanusax, [lencrnonHom ¢one
Poccuiickont @enepaunu, Gonge comumanbHoro crpaxoBanus Poccurickon denepanuu,
OenepanibHOM  (oHIE  00sA3aTEIBLHOTO  MEAUIMHCKOTO  CTPAaxOBaHMS,  WHBIX
opraHuzanmsx, cozgaBaeMbix Poccuiickoit denepanueii Ha OCHOBaHUM (eepaabHbIX
3aKOHOB, OTJICJLHBIC JOJDKHOCTH Ha OCHOBAHHH TPYJOBOTO JIOTOBOpa B OpraHU3AIUsX,
CO37aBaCMbIX JUIA BBIMMOJHEHUS 3a/1ad, IIOCTaBJICHHBIX Tiepen (deaepaibHBIMU
rOCyJIapCTBEHHBIMH OpPTaHAMH.

B cBsI3M ¢ BBHIICH3I0KEHHBIM TPEJCTABISAETCSA, YTO B OCHOBE OpTaHU3AINH
paboThl MO YPETyJIMPOBAHUIO KOH(IIMKTA HWHTEPECOB HA TOCYJAPCTBEHHOW CIIykOe
JCKUT O00ECTIeUeHUE HCIIOJIHEHUSI TOCYJAapPCTBEHHBIMHM CIYKaIlMMU OOSI3aHHOCTEH,
peayCMOTPEeHHBIX cTaTthert 11 denepanpHoro 3akoHa Ne 273-D3,

B wactHocTH, yacThio 2 cratbu 11 ®@eaepanshoro 3akoHa Ne 273-D3 ycTaHoBiieHa
00513aHHOCTH T'OCYJIAPCTBEHHOTO CIIYKAIIero B MUCbMEHHOU (DOpME YBEIOMUTH CBOETO
HEIMOCPEJICTBEHHOTO0 HAYaJlbHUKa O BO3MOXKHOCTH BO3HUKHOBEHHS KOH(IHMKTA
WHTEPECOB.

[Ipudem, HENMPUHATHE TOCYAAPCTBEHHBIM CITYI)KAIUM, SIBISTFOIITAMCS CTOPOHOM
KOH(DJIMKTa UHTEPECOB, MEP IO MPEIOTBPANICHUIO WIH YPETYJIUPOBAHUIO KOH(IHKTA
WHTEPECOB SBISICTCS MPABOHAPYIICHUEM, BJICKYIIIMM YBOJIBHEHHE TOCYIaPCTBEHHOTO
CITy’KaIlleTo ¢ TOCYAapCTBEHHOW CIy>KObl. BbIsICHEHHE OOCTOSTENHCTB HEMPHHSITHS
TOCYJapCTBEHHBIM CIy)KAaIlUM MeEp TIO0 TPEAOTBPANIEHUI0O W  yPETyJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB JAOJKHO OCYLIECTBISATHCSA B paMKax HE CIIy>KeOHOU MPOBEpPKH, a
POBEPKH, MPOBOJAUMON TOMAPA3JICTECHUEM KaJIpOBOM CIYKObl MO MNpOodUIAKTHKE
KOPPYIIMOHHBIX U UHBIX MTPaBOHAPYIICHUH.

[IpuMeHeHre Mep MO MPEAOTBPAIICHUIO  KOH(DJIMKTA  MHTEPECOB MOXKET
OCYILECTBIISATHCS 110 UHUIIMATUBE FOCYAAPCTBEHHOTO CIIYXAIIEro, U HE CBA3BIBATHCS C
ero oOS3aHHOCTSMH, YCTAaHOBJICHHBIMU 3aKOHOJATEIIbCTBOM O TOCYJapCTBEHHOMN
ciy>0e U npoTuBoAeicTBUU Koppyniuu. Hanpumep, oOpanieHue rocyiapcTBEHHOTO
CIy)Kallero ¢ XOJaTaliCTBOM 00 YCTAaHOBJCHUW COOTBETCTBYIONICH KOMUCCHCH,
UMEIOTCS JTU WK OYyJyT JIM UMETHCS B KOHKPETHOM CIIOKUBIIEHCS WM BO3MOXKHOM
CUTyallud TPU3HAKK HaApyLIeHHs] UM TpeOOBaHUN 00 YyperyimpoBaHUM KOHQIMKTA
WHTEPECOB.

[IpenoTrBpamnieHue WM YperyjiupoBaHue KOH(PIUKTA HHTEPECOB MOXKET
COCTOSATh B HW3MEHEHUU [OJDKHOCTHOTO HJM  CIY)XeOHOrO TMOJIOKEHUS
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roCyJapCTBEHHOTO MJIM MYHHUMIIAJIBHOTO CIIYXKAIIETO, ABJISIOIIETOCS CTOPOHOU
KOH(QIUKTA HMHTEPECOB, BIUJIOTH JO €ro OTCTPAHEHUS OT HCIHOJHEHUS
JTOJHKHOCTHBIX (CyKEOHBIX) 0043aHHOCTEH B yCTAaHOBJIEHHOM MOpPsAAKe, U (HUJIHN)
B OTKa3€ €ro OT BBITOJbI, ABUBIICHCS MPUUYUHONW BO3HHUKHOBEHHS KOH(IMKTOB
UHTEPECOB.

[IpencraBurento HaHUMATENsl HapsAAy C HW3MEHEHHUEM JOJDKHOCTHOTO —HIIH
CITY’KE€OHOTO MOJIOKEHUS TPAKIAHCKOTO CITyKaIlero Heo0X0aAuMO:

HCIOJB30BaTh MEXAaHW3M IPOBEPOK, MNpeaycMoTpeHHbI IlonoxxeHnem o
IIPOBEPKE JOCTOBEPHOCTH W MOJHOTHI CBEACHHM, NPEACTABIIEMBIX T'PAKIAHAMU,
MpPETEeHAYIOMUMH Ha 3aMelieHrue JOJDKHOCTeW denepaibHON  ToCyJIapCTBEHHOM
CIY>KObl, W (QeaepaibHBIMU TOCYJIapCTBEHHBIMU CIIYXAlUMH, UM  COOJIOJEHUS
dbenepaibHBIMU  TOCYJApCTBEHHBIMHM  CIIyKalllUMH ~ TPeOOBaHUM K  CIIy)KEOHOMY
MOBEACHUIO, YTBEPkAeHHbIM YKazom IIpesunenta Poccuiickoit ®@enepamuu ot 21
ceHTs10ps 2009 r. Ne 1065 (nmpu Hamu4Yuu OCHOBAHMS, YCTAaHOBJICHHOTO IMyHKTOM 10).
B 3T0i1 cBSI3M HEOOXOIMMO YUHUTHIBATh, UYTO cTaThel 59.3 denepanpHOTo 3aK0oHa No 79-
@3 yCTaHOBJIEH CIELMATBHBIN MOPAIOK IMPUMEHEHUSI B3BICKAHMM 3a KOPPYILIMOHHBIE
MIpaBOHAPYIICHUS;

aKTUBHEE IMPHUBIIEKATh COOTBETCTBYIOUIME KOMHCCUU JJs1 BBIPAOOTKH MeEp IO
IPEelOTBPAILIEHUI0  KOH(IMKTAa MHTEpecoB. B uvacTHOCTH, B TeX cHUTyalUsX, Korja
TpeOyeTcss OCYIIECTBUTh OIEHKY JEHCTBUM TOCYJapCTBEHHOTO  CIIy>Kallero,
YCTAHOBUTHh HAJIMYHE WJIA OTCYTCTBHE MOJIYy4Ya€MOM UM BBITOJIbl, & TAKKE OCYLIECTBUTH
npo(UIaKTUYECKOE BO3CHCTBUE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLIETO IMPEACTABIEHUS, MPELYCMOTPEHHOTO
MOJAMYHKTOM «B» IMyHKTa 16 [1on0KeHust 0 KOMUCCHUSIX MO COOJIIOICHUIO TPEOOBAHUM K
CIy’)keOHOMY  mMoOBeAeHUIO  (eepalbHbIX  TOCYJapCTBEHHBIX  CIOYXKAalllUX U
YPETYyJIMPOBAHUIO KOH(JIMKTA WHTEPECOB, YTBEepKIACHHOTO Yka3zoMm I[Ipesumenta
Poccuiickoit ®eneparun ot 1 wmroms 2010r. Ne 821, Bompoc BbIpabOTKH Mep IO
BBISIBIICHUIO M YCTPAHEHUIO MPHUYMH U YCJIOBHUH, CHOCOOCTBYIOIIMX BO3HUKHOBEHHUIO
KOH(JIMKTAa MHTEPECOB HA TOCYIApPCTBEHHOW CIiIyk0e, MOXET OBbITh PacCMOTpPEH Ha
3aCeIlaHNH JTaHHOM KOMUCCHUHU.

B ciyuae ycTaHOBiEHMS MPU3HAKOB AUCIUIUIMHAPHOIO MPOCTYINKa JUOO (akra
COBEpPUICHUSI TOCYJApCTBEHHBIM CIIyKAllUM  JI€SIHUS, COJEPIKAILEro IMpU3HAKH
aAMUHUACTPATUBHOTO IPABOHAPYIIEHUS WM COCTaBa IMPECTYIUIEHUS, JaHHas
uHdOopMaIus MPEICTaBISETCS PYKOBOJUTENIO FOCYJaApPCTBEHHOTO OpraHa Jjisi peieHus
BOIIPOCa O MPOBEJACHUM CIY>KEOHOW MPOBEPKM M MPUMEHEHUS] MEpP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMATHBHBIMHU ITpaBOBbIMM akTtamu Poccuiickonn ®enepanmu,
1100 mepeaaeTcs B MPaBOOXPAHUTENIBHBIE OPTaHbl M0 MOABEAOMCTBEHHOCTH.

MOHUTOPUHT TPAKTUKKA PACCMOTPEHHS CIIydyaeB KOH(GIIMKTA HMHTEPECOB Ha
TOCYJapCTBEHHON CIy>k0e, mpoBoauMblii Munznpascoupassutusi Poccun B 2011 ., a
TaKKe aHalu3 MH(OpMAIMU O NESTeIbHOCTH KOMHUCCHM MOKa3al, YTo HauboJiee 4acTo
paccMaTpuBaeMbIMU CITy4asiMl KOH(JIMKTA UHTEPECOB SIBJISAIOTCS: COBEPILICHUE JEHCTBUIA,



NPUHATUE pEIIEHUH B OTHOLIEHUM POJICTBEHHUKOB, JpYy3€i, JENOBBIX MapTHEPOB
rOCYJJApCTBEHHOI'O CITY’KaIllero; BBIMOJIHEHUE MOCICAHUM WHOW OIJIauMBaeMOU paboThI,
BJIAJICHUE TOCYJApCTBEHHBIM CIyXallldM IIEHHBIMU Oymaramu, axkuusMu (I0JsMu
y4acTusi, NasiMM B YCTaBHBIX (CKJIQJ0YHBIX) KamuTajlax OpraHu3aluil), 3aMelleHue
JOJKHOCTA B KOMMEPYECKUX M HEKOMMEPYECKUX OpPraHM3alUsX IOCIE YBOJIBHEHHUS C
TOCYJIapCTBEHHOU CITY>KOBI, €CIIM OTHEeIbHbIE (DYHKIIMH TOCYJAPCTBEHHOTO YIIPABICHHUS
JAHHBIMU  OpPTaHW3aIlUSIMU  BXOIWJIM B JOJDKHOCTHBIE (CIy)KEOHBIE) O0OS3aHHOCTU
TOCYAAPCTBEHHOTO CITY>KaIlIero.

TumoBble cuTyanum KOH(JIMKTA HMHTEPECOB HA TOCYAAPCTBEHHOM CJIy:KOe
Poccuiickoii ®enepanuu 1 MOPAA0K UX YPeryJIupOBaHUS
1. KoH()IMKT MHTEpecOB, CBA3AHHBIN C BBLINOJHEHUEM OTAeNbHBIX (DYHKUMN
rOCYIAPCTBEHHOI'0 YIIPABJICHUS B OTHOLIEHWUH POJACTBEHHUKOB M/UJIHM UHBIX JIMIL, C
KOTOPBIMH CBA3aHA JINYHAS 3AMHTEPECOBAHHOCTD I'OCYAAPCTBEHHOI0 CJIYKALIEro.

1.1. Onucanne cUTyauuu

l'ocyoapcmeennvlit  cayxcawuil - yyacmeyem 6 —OCYUWecCmeneHuu  OmoeabHbIX
@YHKYULl 20Cy0apcmeenHo20 yNpaeneHus u/uiu 68 NPUHAMUU KAOPOBbIX peuleHUuli 8
OMHOWEHUU POOCMBEHHUKO8 U/UNU UHBIX JUY, C KOMOPLIMU C6A3aHA  JIUYHAS
3aUHmMepeco8aHHOCHb 20CY0aApPCMBEHHO20 CLYAHCAULE2O.

Mepsbl npe0TBpallieHUs U YPeryJIUupPOBaHUS

l'ocynapcTBeHHOMY —chyXalleMy CIEIyeT YBEAOMHUTh O HaJWYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPEJACTaBUTENSI HAHUMATENSI U HEMOCPEICTBEHHOI'O0 HaYaJIbHUKA B
NMChbMEHHOH (hopme.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS OTCTPAaHUTh TOCYIapPCTBEHHOIO
CIy’)Kalllero OT HCIOJHEHUs] JIOJDKHOCTHBIX  OOS3aHHOCTEH, TMpeoiararomimux
HETMOCPEJCTBEHHOE B3aMMOJICHCTBUE C POJCTBEHHUKAMHU W/WJIW WHBIMU JIMLAMH, C
KOTOPHIMH CBSI3aHA JIMYHAsl 3aWHTEPECOBAHHOCTh TOCYJIAPCTBEHHOTO CIYy’KaIllero.
Hanpumep, pekoMeHIyeTcsi BPEMEHHO BBIBECTH TOCYJAPCTBEHHOTO CIY’KAILIETO U3
COCTaBa KOHKYPCHOM KOMHUCCHUH, €CIIM OJHUM U3 KaHAWJATOB HAa 3aMEIICHUE BAKAHTHOU
JIOJDKHOCTH TOCYJIAPCTBEHHOM CITyKOBI SIBIIIETCSA €0 POJICTBCHHHUK.

KommenTapui

Ocy1iecTBiieHHEe TOCYAApCTBEHHBIM CIY>KaluM (QYHKIUNA TOCYAapCTBEHHOTO
YVOpaBIEHUS WM y4YacTUE€ B TMPUHITUM KAJPOBBIX PEIICHHW B OTHOILICHHH
POJICTBEHHUKOB SIBJISIETCS] OJTHOM M3 HanbOoJiee SIBHBIX CUTYalluid KOH(PJIMKTA HHTEPECOB.
Cy1iecTByeT MHOKECTBO Pa3HOBUIHOCTEM MOJJOOHOM CUTYalMu, HAaIpuUMep:

— TOCYAApCTBEHHBIN CIyXalluid SBJISETCS WICHOM KOHKYPCHOW KOMHCCHM Ha
3aMelIeHrne BaKaHTHOM JOJDKHOCTU TOCyAapCTBEHHOro opraHa. [Ipu 3Tom onHuM u3
KaHJAUJAaTOB HA BaKaHTHYIO JIOJDKHOCTh B 3TOM TOCYJAapCTBEHHOM OpPraHE SIBISIETCS
POACTBEHHUK rOCY/IapCTBEHHOTO CIIY>KAIlIETO;




— TOCYAApCTBEHHBIM CIIY)KAIIUK SIBISIETCS WICHOM aTTECTAMOHHOM KOMHCCUU
(koMHCCHU TIO YPETYIHPOBAHUIO KOH(MIMKTA WHTEPECOB, KOMUCCHH 1O TPOBEICHUIO
CITy’KeOHOHM TPOBEpPKH), KOTOpas MPUHUMACT pelIeHrue (MPOBOJUT IPOBEPKY) B
OTHOUIECHHWH POJICTBEHHUKA FOCYIAPCTBEHHOTO CIIYKAILIETO.

[Ipu 5TOM HEOOXOAMMO OTMETHUTbH, UYTO JAJCKO HE JII000Ee BBHITOTHEHUE (DYHKITHIA
rOCyJJapCTBEHHOTO YTMPABICHUS B OTHOIICHWUU POJCTBEHHUKOB BJIEYET KOHQIUKT
UHTEpecOB. B 4YacTHOCTM, e€Ciau TOCYJAapCTBEHHBIM CIIyXKalluid IPEIOCTaBIIACT
rOCyJapCTBEHHBIE YCIYTH, MOJYYEHHE KOTOPHIX OJHUM 3asBUTEIIEM HE BJICYET OTKa3a
B TIPEAOCTABJICHUU YCIYIM JPYTUM 3asBUTENISIM, W TIPU OSTOM HE 00iamaet
JTUCKPEIIUOHHBIMU  TIOJTHOMOYMSIMH,  TIO3BOJISIFOIIMMM ~ OKa3blBaTh  KOMY-JIHOO
NPEANOUYTCHUE, BEPOATHOCTh  BO3HUKHOBEHUS  KOH(JIMKTa  HHTEPECOB  MpH
MPEAOCTaBICHUU TaKUX YCIYT POJCTBEHHUKAM B OOJBIIMHCTBE CIIy4aeB SIBISETCS
HE3HAYUTEJIBHOM.

2. KondJukT HMHTEpecoB, CBSI3aHHBbIH ¢ BBINOJHEHHEM MHOM _ONJIa4YuBaeMoii
pPadoThI

2.1. Onucanne cuTyaunuu

T'ocyoapcmeennviil ciyscawuii, e2o poOCMBEeHHUKY UIU UHbLE TUYd, C KOMOPbIMU
C6A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEEHHO20 CYHCAUE20, BbINOJHAIOM
UIU COOUPArOMcsl BbINOJHAMb ONIAAYUBAEMYIO PAOOMY HA YCA08UAX MPYO08020 UNU
2PANCOAHCKO-NPABOBO20  002080pA 8  OP2AHU3AYUU, 6 OMHOULEHUU  KOMOPOU
20Cy0apCcmeenHblil cayarcamuil ocywecmensem omoeibHble dyukyuu
20CY0apCcmeeHH020 YNPABIeHUSL.

Mepsbl npea0TBpallleHUS U YPeryJUPOBaAHUA

['ocymapcTBEHHBINM CIIy)Kalllud BIOPAaBE C IPEABAPUTEIBHBIM YBEIOMIIEHUEM
MPEJCTABUTENISI HAHUMATENS BBINOJHATh WHYIO OIUIAYMBAaEMyl0 paboOTy, €Clii 3TO HE
MIOBJICYET 32 CO00H KOH(JIMKT HHTEPECOB.

VYBEAOMUTENBHBIN  MOPSAJIOK  HANpaBiICHUS  TOCYJAPCTBEHHBIM  CIY’KalllUM
MPEJACTABUTEIII0 HaHMMAaTeldsl HWHQPOpMAIlMd O HAaMEPCHHH OCYIIECTBIATh HHYIO
OTUTAYMBAEMYI0 paboTy HE TpeOyeT MOJyUYeHUs COTJIacHus MPEeACTaBUTEIS HAaHUMATEIIS.
[IpencraButens HaHUMATENsI HE BIIPABE 3AMPETUTh TOCYJAPCTBECHHOMY CIIYXKAIIEMY
BBITIOJTHSATH HHYIO OTIAYUBAEMYIO padoTYy.

BwMecte ¢ TeM, B cilydyae BO3SHUKHOBEHUS y TOCYAapPCTBEHHOTO CITY>KAIIEro JUYHOU
3aMHTEPECOBAHHOCTHU, KOTOpass NPUBOAUT WJIM MOXET TPUBECTH K KOHMIUKTY
MHTEPECOB, TOCYJAPCTBEHHBIA CHyXalluid 00s3aH TPOUHPOPMUPOBATH 00 ITOM
MPEJCTABUTEIS] HAHUMATENSI U HEMTOCPEACTBEHHOTO HayajJbHUKA B MUCbMEHHOU (hopMe.
OmnpeneneHue  CTENEHW  CBOEHM  JIMYHOM  3aMHTEPECOBAHHOCTH,  SIBJIAIOLICUCS
KBATU(DUIIMPYIONIUM MPU3HAKOM BO3HUKHOBEHHS KOH(MIMKTAa HMHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBIO CAMOTO FOCYJAPCTBEHHOTO CITYKAIIEr0 CO BCEMHU BBITEKAIOIIUMU U3
ATOr0 FOPUIUYECKUMHU TTOCIICACTBUAMU.




[Ipn HamuuuM KOH(JIMKTAa HHTEPECOB WM BO3MOXKHOCTH €ro BO3HUKHOBEHMS
rOCyJJapCTBEHHOMY CIIyXalIEMy PEKOMEHIYETCA OTKa3aTbCs OT MPEIJIOKEHUN O
BBINIOJIHEHUH WHOM OIUITaYMBaeMOil pabOThl B OpraHU3allMM, B OTHOIIEHUU KOTOPOU
TOCYJApPCTBEHHBIM CITyKAIUA OCYIIECTBIISET OTAEIbHbIE (DYHKIIMH TOCYAapCTBEHHOTO
yIIpaBJICHUS.

B cnaydae ecnum Ha MOMEHT Hayaia BBITIOJHEHUS OTACIBHBIX  (DYHKIIHIMA
rOCYJIapCTBEHHOTO YIPABJICHHS B OTHOLIEHWH OpraHU3allid TOCYyJapCTBEHHBIN
CIY>Kallliil YK€ BBIMOJHSI WM BBITIONHSAET B HEH HWHYIO OIJIAYMBAEMYIO padoTy,
ClIeAyeT YBEAOMHUTb O HAJIWYMU JIMYHOM 3aMHTEPECOBAHHOCTU MPEACTABUTEIA
HAaHUMATEIs U HEMOCPEJACTBEHHOrO0 HayajdbHUKAa B NMUChbMEHHOU dopme. [lpu sTom
PEKOMEHyEeTCsl O0TKa3aThCsl OT BBINMOJHEHUS WHOW OIJIayuBaeMoil paboThl B JaHHOMU
OpraHHU3alNH.

B cinyyae ecim Ha MOMEHT Hadajla BBIMOJHEHUSI OTIEIBHBIX (PYHKIMMA
rOCYJIapCTBEHHOTO  YINPABJICHUS B  OTHOUIEHWHU OpPTaHU3allMd  POJICTBEHHUKH
rOCYJJapCTBEHHOT'O CIIy>Kalller0 BBINOJHSAIOT B HEM OIMJIaYMBAaeMyl0 padoTy, CleayeT
YBEJIOMUTh O HAJIMYMHU JIMYHOM 3aMHTEPECOBAHHOCTH MPEACTABUTENSI HAaHUMATENs U
HEIMOCPEICTBEHHOTO HayaJbHUKA B MUCbMEHHOU QopMme.

B ciydae ecnu rocyIapCTBEHHBIM CIIY»KAIIMKA CaMOCTOSITEJIbHO HE MPEANPUHSLI
MEp MO YPEryJupoBaHHIO KOH(IMKTA HHTEPECOB, NPEICTABUTENI0 HAHUMATENS
PEKOMEHIYETCS.  OTCTPAaHUTh TOCYJIAPCTBEHHOTO  CIYXKalllero OT  UCHOJIHEHUS
JOJDKHOCTHBIX (CITy’K€OHBIX) OOS3aHHOCTEW B OTHOIIEHUM OpPTaHU3AIMH, B KOTOPOU
rOCYJJapCTBEHHBIM  CIOyXalllMii WM €ro  POACTBEHHUKH  BBIMIOJHSIOT  HHYIO
OITAYUBAEMYIO palOTYy.

KomMmenTapui

B cootBerctBMM ¢ uacthio 2 cratbu 14 @enmepanpHoro 3akoHa Ne 79-D3
rpakIaHCKUM CIy’Kallluil BIpaBe C MPEABAPUTEIbHBIM YBEAOMIICHUEM MPEICTaBUTENS
HAaHUMATENS BBINOJIHATH HHYIO OIJIAYMBAEMYI0 paboTy, €Clii 3TO HE MOBJICUET 3a COOOM
KOH(JIUKT mHTEpecoB. IIpu 3TOM cuTyanusi, mpu KOTOPOW Tpa)kKIAHCKUM CITy>Kallun
MOJIy4aeT WU COOMpaeTcs MOJIYyYUTh MATEPHAIbHYIO BBITOJy OT OpPraHM3allud, Ha
NEATEIBHOCTh KOTOPOW OH MOJKET TMOBJIMATH CBOUMH ACHCTBUSIMU WU PELICHUSIMU,
SBJIIETCSI TUMUYHBIM MPUMEPOM KOH(IMKTA WHTEpEecoB. B naHHOM ciydyae JuMyHas
3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CIIY’)KAlllEr0 MOXET HETaTHBHO BIHATh Ha
UCIIOJIHEHHE UM JIOJDKHOCTHBIX OOSI3aHHOCTEH M TIOPOXKJIaThb COMHEHHS B €ro
OecrnpucTpacTHOCTH U OOBEKTUBHOCTH.

JlelicTByroliee 3aKOHOAATEIBCTBO HE YCTAHABIMBACT NPSIMBIX OTPaHUYCHUN Ha
TPYAOYCTPOMCTBO POACTBEHHMKOB TOCYAApPCTBEHHOI'O CIy’Kamlero. Tem HeE MeHee,
CUTyalus, KOTJ1a pOACTBEHHUKN I'OCYJAPCTBEHHOIO CIIYKALIErO BIAICIOT ITPOBEPSIEMOU
UM OpraHu3alueil, paboTaloT B HeW WM YCTpauBalOTCS B Hee Ha paboTy, MO CyTH,
CXOXa C CUTyalllel, pacCMOTpeHHOM B myHKkTe 1.1 manHoro o63opa. B cooTBeTcTBHM C
gacTeto 3 cratbu 19  ®@epepampHoro 3akoHa Ne 79-®3  mox  auvHOU
3aMHTEPECOBAHHOCTBIO T'PAXAAHCKOTO CIIY’KAIETO, KOTOpas BIMAET WIA MOXKET



NOBJIUATh HA 0OBEKTUBHOE MCIIOHEHHE UM JIOJDKHOCTHBIX 00SI3aHHOCTEH, MOHUMAETCS
BO3MOKHOCTh IOJIYYEHHUS TPAKIAHCKUM CITyKAlIUM IPU HUCHOJHEHUHU JOJIKHOCTHBIX
00s13aHHOCTEN TOXOJO0B HE TOJBKO JJII CaMOT0 TPa)KIAHCKOTO CITy>Kalllero, HO W s
YJIEHOB €r0 CEMbU WJIU PSJa UHBIX JIUII.

Crnenyer ykasaTh, 4TO MO WHBIM BHJIaM TOCYJIapCTBEHHOMN CIY>KOBbI yCTaHOBIICH
OoJnee JKECTKHH 3ampeT Ha OCYIIECTBICHHUE HWHOW orulaunBaeMoil pabotel. Tak, B
YaCTHOCTH, COTPYJAHUKY OPraHOB BHYTPEHHUX JeJ 3ampemaercs paboraTe IO
COBMECTHUTENILCTBY Ha MPEANPUATUIX, B YUPEXKICHUAX U OPTaHU3ALUSIX, HE3ABUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJSIIUX B CHUCTeMYy MMHHCTEpCTBA BHYTPEHHUX €I
Poccunitickonn ®epepanuuy, 3a HCKIOUYEHUEM IMPENOAABATEIILCKOM, HAYYHOM U HWHOU
TBOpYECKOM JiedaTesbHOCTH. Ilpu 93TOM TmpenojaBarelibcKas, HayyHas W HHas
TBOpYECKasi JCATEIbHOCTh HE MOXKET (MHAHCUPOBATHCA HCKIIOYUTEIBHO 3a CYET
CPEACTB MHOCTPAHHBIX TOCYAApCTB, MEXKIYHAPOJHBIX M WHOCTPAHHBIX OpPTraHU3alINM,
WHOCTPAHHBIX TPaXKJIaH W JKIl 0€3 Tpa)kJaHCTBa, €CIM HMHOE HE MPEITyCMOTPEHO
MEXIYHApOIHBIM JOTOBOpOoM Poccuiickoit @enepanuu  WIM  3aKOHOJATEIHCTBOM
Poccwuiickoii denepannn (yacth 4 crathu 34 @DenepanbHoro 3axkoHa ot 30 HoOSOps
2011 r. No 342-@3 «O cnyx0e B opranax BHyTpeHHUX el Poccuiickoit denepanuu u
BHECCHUM M3MEHEHUUW B  OTHEIbHBIE 3aKOHOJATEIbHbIE aKThl  Poccuiickon
deneparym»).

2.2. Onucanue cutTyanuu

T'ocyoapcmeennniil cyscawuil, e20 poOCMBEHHUKU UIU UHblE TUYd, ¢ KOMOPbIMU
C8A3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYAHCAUE20, BbINOIHAIOM
oniauyueaemylo pabomy 6 opearuzayuu, npedocmasisaowel niamusie yciyeu opyeou
opeanuzayuu. Ilpu smom 20cyo0apcmeeHmblll CAyHcaujull 0Cywecmeisen 6 OmHOUeHUU
nocneonel omoenbhble QYHKYUU 20CY0apCmeeHH020 YNPABIeHUsL.

MepbI npeaoTBpaNIeHus U YPeryJiupoBaHusi

[Tpu HampaBieHWN TPEICTABUTEI0 HAHUMATEIS MPEIBAPUTEIIHHOTO YBEIOMICHHS
O BBHITIOJTHEHUH MHOH OIIauMBaeMOil pabOThI TOCYAAPCTBEHHOMY CITy)KaIlleMy CIICIyeT
TIOJTHO ¥ TIOAPOOHO M3JIOKUTh, B KAKOW CTENEHU BBITIOJTHEHHE UM 3TOH pabOTHI CBSA3aHO
C €ro JOJDKHOCTHBIMH O0O0si3aHHOCTAMH. lIpwm STOM peKOMEHIyeTCsl OTKa3aThCsl OT
BBITIOJTHEHHSI HHOH OTIauiBaeMOil paOOThI B OpraHU3aIliH.

B cnydae, ecim Ha MOMEHT Hayana BBITIONHEHUS OTICIBHBIX (YHKITHMA
rOCy/IapCTBEHHOTO YIIPaBJICHHUS B OTHOIICHWUHW OpTaHW3aIlMH, MOJydYalolled IIaTHBIE
YCIIyTH,  POJACTBEHHUKH  TOCYJAapCTBEHHOTO  CIYJXKAIIeT0 Y€  BBIMOJHSIIN
OIUIaYMBaeMyl0 pabOTy B OpraHU3AIMH, OKAa3bIBAIONICH IUIATHBIC YCIYTH, CICAyeT
YBEJOMHUTh O HAIWYUHU JIMYHOW 3aMHTEPECOBAHHOCTH TMPEICTABUTEIST HAHUMATENS U
HEIMOCPEICTBEHHOTO HavaJbHUKA B MUCHbMEHHOU (opMe.

[IpenacTaBuTento  HaHWMATENSI  PEKOMEHAYETCS  TOAPOOHO  PacCMOTPEThH
00CTOSITEILCTBA BBITIOJIHEHUSI TOCYIAPCTBEHHBIM CIIYKalllUM HWHOM OIUIaYuBaeMOoi
pabotel. Ocoboe BHUMaAHUE CIIEIYeT yAeNsATh (akTaMm, YKa3bIBAIOIIMM Ha BO3MOKHOE
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WCIIOJIb30BaHUE TOCYAAPCTBEHHBIM CIIY’)KAlllUM CBOUX MOJHOMOYMH I TOJyYEHUS
JOTIOJIHUTENBHOTO J0X0/a, HAIpUMEp:

—YCIIyTH, NOPEeAOCTAaBIIIEMBIC OpPraHW3alMEN, OKa3bIBAIOLICH IUIATHBIC YCIIYTH,
CBSI3aHBI C JOJKHOCTHBIMU 00SI3aHHOCTSIMU T'OCYIAPCTBEHHOTO CITYKaIIero;

—TOCYAAPCTBEHHBIN CITy KAl HEMOCPEACTBEHHO YYacTBYET B IMPEIOCTABICHUU
YCIIYT OpraHU3aly, MOJy4arolel IATHBIE YCIIYTH;

—OpraHu3anus, OKa3bIBaKoLIAsl IUIATHBIE YCIYTH, PETYJISAPHO MPEIOCTABISIET
YCIyIM OpraHu3alysM, B OTHOIICHUHM KOTOPBIX TOCYJAApCTBEHHBIM CITyXKallAn
OCYIIECTBIISIET OTAEIbHBIC (PYHKITUN TOCYIapPCTBEHHOTO YIPABICHUS U T..

[Ipu  oOHapyxeHun  MOAOOHBIX  (DAKTOB  MPEACTABUTEINIO  HAHUMATEIS
PEKOMEHAYETCSl MPUHATH PELICHHE O TOM, YTO BBINOJHEHHE HWHOM OIUIaYuBacMOM
paboThI BiieueT KOH(MIMKT UHTEPECOB U OTCTPAHUTH TOCYAAPCTBEHHOTO CIY>KAaIEro OT
WCITOJTHEHMSI JTIOJDKHOCTHBIX (CITy>KEOHBIX) O00SI3aHHOCTEW B OTHOIICHWU OpTaHU3aIINH,
MOJTYYaronIeil IIaTHBIE YCIYTH.

KommenTapui

[Ipu perynupoBaHuHd TOAOOHBIX CHUTyallMii 0COOOTO BHUMAHMS 3aCiTy>KHUBAIOT
ClIydad, KOTJa OpraHu3alus, OKAa3bIBAKOIIAas IUIATHBIE YCIYTH, MPEIOCTABISAET
OpraHu3alyi, NOJy4aroUel MIaTHBIE YCIIYTH, HANPSIMYIO CBSI3aHHBIE C JOJKHOCTHBIMU
00SI3aHHOCTSIMU  TOCYJIApCTBEHHOTO  CIY’KAIllero, HampuMep, KOHCYJIbTUPYET IO
MOPSIZIKY TPOBEACHUSI MPOBEPOK, MPOBOIUT PaOOThI, HEOOXOIUMBIEC ISl YCTPAHECHUS
HapylIeHUH, TOTOBUT HEOOXOAUMBbIE JOKYMEHTHl JUIsl TPEACTaBICHUS HX B
rOCyapCTBEHHBIE OpraHbl U T.A. B 3TOM ciydae rocyaapCTBEHHBIN CIIy»KAIlUK HE
TOJIBKO OCYIIECTBJISICT OTHAENbHbIE (YHKIIMM TOCYJapCTBEHHOTO YIpaBJICHUS B
OTHOIIEHUU OpraHU3alllK, KOTOpasi MPUHOCUT WM MPUHECTA eMy (€ro poJICTBEHHUKAM)
MaTepHaIbHYIO BBITOIY, HO U, TIO CYTH, OILICHUBAET PE3yJIbTaThl COOCTBEHHON PaOOTHI.

2.3. Onucanue curyanum

Locyoapcmeennniil caysicawuii, e20 pOOCMEEHHUKU ULU UHbLE TULUd, ¢ KOMOPbIMU
CBA3AHA JIUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CYIHCALe20, BbINOHAem
oniauusaemyo pabomy 6 opearHuzayuu, Komopdas s611emcs MamepuHcKol, douepHell
UIU UHBIM 00pa3oM ahOUIUPOBAHHOU C UHOU OpeaHusayuell, 8 OMHOULEHUU KOMOPOU
20CY0apcmeenHblil CLYHCauuil ocywecmansem omoejibHble @yHKYUU
20CY0apCmeeHH020 YNpasieHUs.

Mepbl npeaoTBpaleHUsT U YPEryJTUPOBAHUS

[Tpu HampaBiIeHUN MPEICTABUTEIIO HAHUMATENSA MPEABAPUTCIIBHOTO YBEIOMIICHHUS
O BBITIOJTHCHUH MHOW OILUTAYMBACMOM PaOOTHI rOCYIapCTBEHHOMY CITyKaIlleMy CJCIyeT
MIOJTHO M3JIOKHUTh, KAKUM 00pa3oM OpraHU3aIus, B KOTOPOH OH COOMPAETCS BBIMOIHATH
WHYIO OIUIaYMBacMyl0 paboTy, CBs3aHa ¢ OpPTaHHU3AIUSIMH, B OTHOIICHUU KOTOPBIX OH
OCYIIECTBJISIET OTIEIbHBIC (PYHKIIMU TOCYAapCTBEHHOTO yrpaBicHus. Ilpm 3TOoM
PEKOMEHIyeTCS OTKa3aThCsd OT BBINOJHEHUS WHON oIuladuBaeMol paboThl B
MaTEPUHCKHUX, TOYCPHUX U MHBIM 00pa3oM a(uIMpoBaHHBIX OPTaHU3AIUAX.
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B ciayyae eciu Ha MOMEHT Hayaia BBINOJHEHUS OTAENbHBIX (DYHKIMMA
rOCYJJapCTBEHHOI'O  YIIPABJIICHHS B  OTHOUIEHWM OpraHu3alMd  pPOJACTBEHHUKH
rOCYJapCTBEHHOTO  CIIY’Kalllero  yXe BBIIOJHSUIA ~ OIUIaYMBaeMylo  paldoTy B
apduiIMpoBaHHOW  OpraHM3alUM, CJeAyeT YBEJOMHUTb O HaJU4YUHU  JIMYHOU
3aMHTEPECOBAHHOCTH IPEICTABUTENS HAHUMATENA U HEIIOCPEICTBEHHOIO HAYAJIbHUKA B
MUCBMEHHOU (hopMme.

IIpencraBuTento HaHUMATeNnsd PEKOMEHAYETCS OTCTPAaHUTh TOCYAApPCTBEHHOIO
CITy>KaIllero OT MCHOJHEHUS JOJKHOCTHBIX (CIIyKeOHBIX) 0053aHHOCTEH B OTHOLICHUH
OpraHW3alluy, SBIAIONICHCS  MAaTEPUHCKOW, JOYepHEH WIM HWHBIM  00pa3oMm
adpunmupoBaHHOM € TOW oOpraHu3alMeil, B KOTOPOH TOCYAapCTBEHHBIN CIy>KallUui
BBITIOJTHSIET MHYIO OIJIAYMBaeMyIo padoTy.

2.4. Onucanue cUTyauuu

T'ocyoapcmeennulti ciyxcawuil Ha NAAMHOU OCHOBE Y4acmeyem 6 BblNOJIHeHUU
pabombl, 3aKA3UUKOM KOMOPOU SAGISAEMCsl 20CYOAPCMBEHHbIIL OP2aH, 8 KOMOPOM OH
3amewyaem O0JIHCHOCHb.

Mepsl npeAoTBpallleHUS U YPeryJUpPOBaHUA

IIpencraBuTtento HaHUMATENd PEKOMEHAYETCS YyKa3aTb T'OCYJapCTBEHHOMY
CIy’)KallleMy, YTO BBINOJHEHHE IOAOOHOW HWHOW OIJITaduBaeMol paboThl BJCYET
KOH(IUKT wuHTEepecoB. B ciyyae ecnu  TrocylnapCTBEHHBINM — CIyKalluid  He
MPEANPUHUMAET MEP MO YPETYJIUPOBAHUIO KOH(IIMKTAa MHTEPECOB U HE OTKA3BIBACTCS
OT JIMYHOM 3aWHTEPECOBAHHOCTH, PEKOMEHIYeTCS paccCMOTpPeTh BONPOC 00
OTCTPAHEHUHU TOCYJAPCTBEHHOIO CIIYKAIIETO OT 3aMEIIAeMOMN JTOJIKHOCTH.

BaxHO OTMETHTH, UTO HENPUHATHE TOCYJAPCTBEHHBIM CITYKAIIAM, SBJISIOIIAMCS
CTOPOHOM KOH(JIMKTa MHTEPECOB, MEP MO MPEAOTBPALICHUIO WM YPEryJIUPOBAHUIO
KOH(JIMKTa HWHTEPECOB SABJISICTCS MPaBOHAPYIICHUEM, BJIEKYIIUM YBOJbHEHHE
TOCYJapCTBEHHOTO CITYKAIEero C TOCYIapCTBEHHOMN CITyKOBI.

2.5. Onucanue cutTyanuu
Tocyoapcmeennblii  ciyscawuti yyacmeyem 6 NPUHAMUU DeuleHuss O 3aKynKe
20Cy0apCcmeeHHbiM Op2aHom moesapos, ABNSIIOUIUXCSL pe3yibmamamu

UHMENNEeKMYANbHOU  0esimelbHOCMUY, UCKTIOYUMENbHbIMU  Npasamu HA KOMopvle
obnadaem oH cam, e20 pOOCMBEHHUKU UMW UHble JuYd, C KOMOPbIMU CEA3AHA JUYHAS
3aUHMEPeco8aHHOCHb 20CYOAPCMBEHHO20 CILYAHCAULE2O.

Mepbl npeaoTBpanieHusi U yperyJaiupoBaHusi

['ocygapcTBeHHOMY Clly)KallleMy CIEIyeT YBEAOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTaBUTEISI HAHUMATEIIS U HEOCPEACTBEHHOIO HAaYaJIbHUKA B
nucbMeHHOU Qopme. Ilpu 3TOM pexkoMeHIyeTcs, MO BO3MOXHOCTH, OTKAa3aThCs OT
Y4acTHs B COOTBETCTBYIOILIEM KOHKYPCE.

[IpeacTaBuTent0o HaHUMATENs] PEKOMEHIYETCS BBIBECTH T'OCYAAPCTBEHHOIO
CIIyallero M3 CcocTaBa KOMHCCHH IO Pa3MEIICHHUIO 3aKa3a Ha BpeMs IMPOBEACHUS
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KOHKYpCa, B PE3YyJIbTAaTC KOTOPOro y roCyaapCTBCHHOI'O CIIy:Kallero C€CTb JIMYHAasa
3aMHTCPCCOBAHHOCTD.

3. KoH(JIUKT _WMHTEpPEeCcOB, CBA3AHHBIN ¢ BJajJlecHHEM IeHHbIMHU _OyMaramu,
0aHKOBCKHMH BKJIAJIaMM

3.1. Onucanne cuTyaunuu

T'ocyoapcmeennviii  cayycawuti. u/unu e20 poOCMBEHHUKU 81a0erom YeHHbIMU
oymazamu Opeanu3ayul, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbIN CAYHCAUULL
ocywecmensaem omoenvhvle QYHKYUU 20Cy0apCmeeHHo20 YnpasieHusl,

Mepsbl npeaoTBpalieHUs U YPeryJIupOBaHUS

B cnydae ecim TocydapCTBEHHBIM CIIyXKaluid BiIaieeT IIEHHBIMU OyMaramu
OpraHu3alli, B OTHOUIEHMM KOTOPOW OH OCYHIECTBISICT OTAENbHbIE (YHKIUU
rOCyJAapCTBEHHOTO YINPABJIEHUS, OH 00s13aH YBEIOMUTH MPEACTABUTENS] HAHUMATENS U
HEIMOCPEJICTBEHHOIO0 HAaYaJlbHUKAa O HaJW4YUM JIMYHOM 3aMHTEPECOBAHHOCTU B
NMCbMEHHOM (hopMe, a TakKe MepeaaTh [IEeHHbIe OyMaru B JIOBEPUTENBHOE YIIPABJICHHE.

HeoOxoaumMo OTMETHTBh, YTO CYyIIECTBYET mpoOjemMa BbIOOpa YNpPaBIAIOMICH
OpraHu3alii WM JOBEPUTEIBHOIO YIMPABISIONIETO, KOTOPBIM T'OCYJapPCTBEHHBIM
CITy>Kaluil MOKET JOBEPUTh YIPaBICHUE MPUHAJICKAIIUMHA €My IIEHHBIMU OyMaraMu.
Kpome Toro, nepegaua neHHbIX Oymar B JOBEpUTEIbHOE yNpaBICHHE HE 00S3aTEIIbHO
MOBJICYET HCKIIIOUEHUE BO3HUKHOBEHMSI KOH(JIMKTa MHTEPECOB, TO €CTh, HE BCErja
MOXET OBITh NMpU3HAHA HCUEPIBIBAIONIEH MEPOW, B ITOM CBSI3U TOCYAAPCTBEHHBIM
CITY>KalllUM MOXXET OBbITh MPHUHSTO JTOOPOBOJIBHOE pelieHHEe 00 OTUYXIACHUU IEHHBIX
Oymar.

B cnydae ecnu poACTBEHHUKH TOCYJIapCTBEHHOTO CIIYXKAIIEro BIaJACHOT LIEHHBIMU
OymMaraMyd OpraHu3allHM, B OTHOIIEHHMM KOTOPOMl OH OCYIIECTBISET OT/AEJIbHbIE
(yHKIMHA TOCYAApPCTBEHHOIO YMPABIECHUS, TOCYJAPCTBEHHBIM CIyKalluid o00sA3aH
YBEJOMUTH MPEACTABUTENS] HAHUMATENS U HEMOCPEACTBEHHOTO HaYaJbHUKA O HAJIMYUU
JUYHOW 3aMHTEPECOBAHHOCTM B MHUCbMEHHOW (opme. Ilpu »stom B memsax
ypEryJIMpOBaHUsl KOH(PJIMKTA UHTEPECOB TOCYIAPCTBEHHOMY CIIyKalleMy HEOOXOAMMO
PEKOMEHJIOBAaTh POJICTBEHHHKAaM IepefaTh IIeHHble OymMaru B JIOBEpUTEIHHOE
yIpaBJIeHHE JIUOO PAaCCMOTPETh BOIIPOC 00 UX OTUYXKIACHHUH.

J1o mpUHSTHS TOCYAAPCTBEHHBIM CITY>KAIllMM MEp 0 YPETyJIMPOBAHUIO KOH(DIUKTA
UHTEPECOB MIPEACTABUTEIIIO HaHUMaTENs PEKOMEHAYETCS OTCTPAHUTh
rOCYJapCTBEHHOTO  CIIyXallero OT MCIHOJHEHUS JIOJDKHOCTHBIX  (CIY>KEeOHBIX)
00s13aHHOCTE B OTHOIIEHWW OpraHW3allMy, IIEHHbIMU OyMaraMu KOTOpOHM BIlajeeT
rOCYIapCTBEHHBIN CITYKaIllUK WA €T0 POACTBECHHUKH.

KomMmenTapui

JlanHast cuTyauust B LIEJIOM AHAJIOIMYHA PACCMOTPEHHBIM paHee MpUMEpaM C
BBIMIOJTHEHHEM MHOM oruiaduBaeMoi paboTsl. [Ipu 3ToM HEOOXOIMMO YyUUTHIBATh, YTO B
ClIy4ae, €CM BJIaJIEHUE FOCYJapCTBEHHBIM CITYKAIUM HNPUHOCAIIUMU J10X0/] LIEHHBIMU
OyMaramu, akmusMH (JOJIIMH Y9acTHsSl B YCTaBHBIX KallUTallaX OPTaHMU3AIi) MOMKET
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NPUBECTH K KOHQIMKTY HHTEPECOB, OH 00s3aH Mepenarh MNpPUHAJISKAIIUE eMy
yKa3aHHbIE LIEHHbIE OyMaru B JJOBEPUTEILHOE YIIPaBICHHUE.

JIJisi pOJICTBEHHUKOB TOCYAApCTBEHHOTO CIY’KalllEro OrpaHUYEHUN Ha BJIaJCHHE
IIEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BAKHO TOHUMAaTh, YTO HAJTUYHE B
COOCTBEHHOCTH Y POJICTBEHHHKOB TOCYAapCTBEHHOTO CIIy)KAlllero IICHHBIX Oymar
OpraHM3alliid, Ha JEATEIBHOCTb KOTOPOW T'OCYJApCTBEHHBIN CIIY)KAllUAd MOYKET
MOBJIMATH B XOJI€ MCIIOJIHEHHS JTIOJDKHOCTHBIX O0SI3aHHOCTEH, TaKKe BIEYET KOH(IHUKT
UHTEPECOB.

[Ipu paccMOTpeHHM JaHHOW CUTyallud HEOOXOAMMO OTMETHTh, YTO OTCYTCTBYET
koJutu3us HopMm ctatedt 11 u 12.3 depepanbHoro 3akoHa Ne 273-D3. Cratbs 12.3
yCTaHaBJIMBAET O00S3aHHOCTH IMepeaadn IEHHBIX OyMar, akiui (JIoJe yJacTus, 1macB B
YCTaBHBIX (CKJIQJ0YHBIX) KalluTajdaX OpraHU3allMii) B JOBEPUTEIHHOC YIPABJICHHC B
HEeNISIX MPEeNOTBpalieHUs] KOH(IMKTa WHTEPECOB, B CIydae €CJIH BIAJCHHE STUMHU
IIEHHBIMU OyMaraMu TIPHBOJUT WM MOXET TNPUBECTH K KOH(MIUKTY HHTEPECOB.
AHaJIOTUYHBIC TIOJIOKEHHUSI YCTAaHOBJICHBI B KQYECTBE 3aMpPETOB IS TOCYIaPCTBEHHBIX
CIyXammux B eaeparbHbIX 3aKOHAX, PETYIHPYIONIUX MTPOXOKICHUE PAa3TMYHBIX BUIOB
rOCyJapCTBEHHOM CIY>KObl (Is1 TpakIaHCKOW cimykObl — dacTh2 craThu 17
®denepanpHoro 3akoHa Ne 79-d3). Takue mpeanmucaHusi SBISIOTCS OOIIAM TSI BCEX
rOCyJapCTBEHHBIX CIIyKAIIUX 3alPETOM, CBSI3aHHBIM C TOCYAapCTBEHHOU CITY>KOO0i.

B 10 xe Bpems B cratbe 11 denepanpHoro 3akoHa Ne 273-D3 mpenycMOTpPEHBI
MEphl TI0 TPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(INKTA UHTEPECOB, YTO B CBOIO
ouepe/ib MpeArnoiaraeT MPUMEHEHNUE HM3JI0KEHHBIX B HEW TOJOKEHUM MpU HATWYUHU
KOHKPETHON CHUTyalluW, KOTOpas TMPUBOIUT WM MOXET NPHUBECTH K KOHMIUKTY
uHTepecoB. Takum o0pa3oM, UCXO/s U3 aHAJIN3a B3aMMOCBS3aHHBIX TOJIOKEHUIN YacTei
2, 4 m 6 cratpm 11 BBIIEYKAa3aHHOTO 3aKOHA, MPEAYCMOTPEHHAs] OOS3aHHOCTD
rOCyAapCTBEHHOTO CIY>KaIlero nepeaarh NpuHaaIeKaliue eMy IeHHbIe OyMmaru, akiuu
(momu yyacTus, maM B YCTaBHbIX (CKJIAJIOYHBIX) KalUTallax OpraHu3aiuiil) B
JIOBEPHUTEIILHOE YIIPaBICHUE SBISICTCS MEpPO TMPEAOTBPANICHUS W YPETyJIHPOBAHUS
KOH(JIMKTa UHTEPECOB B KOHKPETHOMN CUTYaIIMH, KOTa TOCYIapCTBEHHOMY CITy>KallleMy
CTaJIO0 U3BECTHO O BO3MOKHOCTH TaKOTO KOH(IJIUKTA.

3.2. Onucanue cutTyanuu

Tocyoapcmeennviii  ciyoscawuii - yyacmeyem 6 OCYUeCmeneHuu  OmoelbHbIX
@yHKYULL  20CYOAPCMBEHHO20 YNPAGIeHUS. 6 OMHOWEHUU OAHKO8 U KPeOUumHbuLX
opeanuzayull, 8 KOMopwvIX cam 20CYOaAPCMBEHHbIL CLYHCAUUL, €20 POOCMBEHHUKU UIU
UHble UYa, ¢ KOMOPLIMU CBA3AHA JTUYHAS 3AUHMEPECOBAHHOCHb 20CYO0ApPCMBEeHHO20
caydcauje2o, umerom 8Kiaovl iubo 83aumMHvle 0053amenbCmad, C8A3aHHble C OKA3AHUEM
Qunarncosvix yciye (KpeOumuvle 003amenbCcmed, OKaA3awue OPOKepCKUX yciye Ho
VUACUIO 8 OP2AHU308AHHBIX MOP2aX HA PbIHKE YeHHbIX Oymae u op.).

Mepbl npeaoTBpanieHus U yPeryJiupoBaHusi
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['ocynapcTBEHHOMY CIyXKalleMy CJeIyeT YBEIOMHTh O HAJIWYUN JTHYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENS HAHUMATEIS M HETIOCPEICTBEHHOTO HaYaIbHHUKA B
NMChbMEHHOH (hopme.

[IpeacraBuTento HaHUMATEIS PEKOMEHAYETCS 10 TPHUHATHS TOCYIapPCTBEHHBIM
CIyXalluM Mep TI0 YPEeryJupoBaHHWIO KOH(JIMKTAa WHTEPECOB  OTCTPAHUTH
TOCYJapCTBEHHOTO  CIIYXKallero OT HWCIHOJHEHHS  JOJDKHOCTHBIX  (CITy)KEOHBIX)
00s13aHHOCTE B OTHOIICHHH OAHKOB M KPEIUTHBIX OpTaHM3AIlMi, B KOTOPBIX Cam
rOCyJapCTBEHHBIA CIY)Kalllui, €ro POJCTBEHHUKUA WM HHBIE JIUIA, C KOTOPHIMU
CBsI3aHA JIMYHASI 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO CITY>KaIlero, UMEIOT BKJIAJIbI
au00 B3aUMHBIE O00s3aTENIbCTBA, CBSA3aHHBIE C OKa3aHWEM (PUHAHCOBBIX YCIyT
(kpemuTHBIE 00S3aTENBCTBA, OKa3aHUE OpOKEPCKUX yCIyr IO YYacTHIO B
OpraHU30BaHHBIX TOPrax Ha PbIHKE IIEHHBIX OyMar u Jip.).

4. KoHdJIUKT MHTEPECOB, CBA3AHHBIN ¢ MOJYYeHHEM MOAAPKOB U YCIAYT

4.1. Onucanne cUTyauuu

T'ocyoapcmeenusiil ciyscawuti, €20 pOOCMEEHHUKU UIU UHble TUYd, C KOMOPbIMU
CB8A3AHA JIUYHAS 3AUHMEPECOBAHHOCNb 20CYOAPCMBEHHO20 CYHCAWe20, NOJYUaAom
nooapku unu unvle O1aza (becniamuvle yciyeu, CKUOKU, CCYObl, ONJIamy pa3eiedeHul,
0mobIXA, MPAHCHOPMHBIX PACX0008 U M.0.) om usuueckux auy ulunu opeanusayuii, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHbIU CAYHCAWULL OCYWecmesem ulu pauee
ocywecmens omoenbHvle QYHKYUU 20CY0apCmeeHH020 YNPAGLeHUsL.

Mepsbl npeoTBpalieHus U yperyJupoBaHus

['ocynapcTBeHHOMY CHy’KallleMy W €ro pOACTBEHHHKAM PEKOMEHAYETCS He
NPUHUMATh TOAAPKH OT OpTraHW3alliid, B OTHOIICHUU KOTOPHIX TOCYAapCTBCHHBIN
CIy)KalllUii ~ OCYIISCTBJISET WM paHee OCYIIECTBISUT  OTACIbHBIE  (YHKINUU
rOCyJapCTBEHHOTO YIPABJICHHS, BHE 3aBUCHMOCTH OT CTOMMOCTH J3THX IOJIapKOB U
MTOBOJIOB JTaPCHMS.

[IpeacTaBuTen0 HAaHUMATENS, B CIy4ae €CIIU €My CTaJ0 M3BECTHO O IOJYYCHHH
TOCYJapCTBEHHBIM CIIYyKAIlUM TIoJapka OT (PU3UYECKHX JIMIl WM OpPTaHHU3alWid, B
OTHOIIEHUU KOTOPBIX TOCYJApCTBEHHBIM CIYyXKalllui OCYIIECTBIACT WM paHee
OCYIIECTBJIST  OTNEeNbHbIE (DYHKIMH TOCYJapCTBEHHOTO YMpPAaBIICHUS, HEOOXOIUMO
OIICHUTh, HACKOJBKO TMOJYYEHHBIM TMOMAPOK CBSI3aH C HCIOJHEHHEM JOJKHOCTHBIX
00s13aHHOCTEH.

Ecnn momapox cBsi3aH C MCHOJHEHHUEM JIODKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIEHUU TOCYJAapCTBEHHOTO CIY’Kallero JOJKHBI OBITb TPUMEHEHBI MeEpbl
JTUCIUTIIMHAPHOW ~ OTBETCTBEHHOCTH,  YUYUTBHIBAs  XapaKTep  COBEPIICHHOTO
TOCYJAapCTBEHHBIM CITY)KAIUM KOPPYIIIMOHHOTO TIPABOHAPYIICHHS, €T0 TSDKECTh,
00CTOSITENhCTBA, TMPH KOTOPHIX OHO COBEPIIECHO, COOJIOEHNE TOCYIapCTBEHHBIM
CITyXaIllM JIPYTUX OTPAHWYCHUHN W 3alpeToB, TPEOOBAHUN O MPEAOTBPANIEHUN HIIA 00
yperyJIMpOBaHWN  KOH(DJIMKTAa WHTEPECOB W WCIOIHCHHE WM  OOS3aHHOCTCH,
YCTAaHOBJICHHBIX B IEJISAX MPOTHBOACUCTBHS KOPPYIIIHMU, a TAKXKE IMPEANICCTBYIONINE




15

pe3yabpTaThl HCIIOJIHEHUS TOCYAApCTBEHHBIM CIY)KAIIMM CBOHUX JOJDKHOCTHBIX
00s13aHHOCTEH.

Ecin mopgapok He CBsI3aH C HCHOJHEHUEM JOJDKHOCTHBIX OOsS3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIy’KallleMy pPEKOMEHIyeTCs YKa3aTb Ha TO, 4YTO IIOJy4YEHUE
MOJIaPKOB OT 3aMHTEPECOBAHHBIX (PU3MUECKHUX JIMIl M OpPraHU3aluil MOXKET HaHECTH
YPOH penyTalyy roCyAapCTBEHHOIO OpraHa, U 03TOMY SIBJISIETCS HEXKEJIaTEIbHbIM BHE
3aBUCUMOCTH OT II0BOJIa JaPEHU.

B cnyuae ecnu npeacraButens HaHUMAaTeENs o0JanaeT nHpopMaluen o MoIyYeHUH
POJICTBEHHHKAMH T'OCYJaPCTBEHHOTO CITY)KaIIero MoJapKoB OT (PH3MUYCSCKHUX JIHIL U/Wn
OpraHMu3alnii, B OTHOLIEHWU KOTOPBIX TOCYJApPCTBEHHBIM CIIy)KalllUd OCYILIECTBIIAET
WIM paHee OCYLIECTBISI OTAeNIbHble (YHKIMH TOCYAapCTBEHHOIO YIPAaBIEHUS,
PEKOMEHYETCH:

—yKa3aTb rocyJapCTBEHHOMY CIIy’KalleMy, 4TO (haKT MMOJIyYeHUs MOAAPKOB BIICYET
KOH(DIIMKT UHTEPECOB;

—IPEUIOKUTh BEPHYTh COOTBETCTBYIOIIMN IMOAAPOK WM KOMIIEHCHPOBAaTh €ro
CTOUMOCTb;

—JI0 TPUHATUA TOCYJApCTBEHHBIM CIIyKAallUM MeEp IO YpPEryJIUupOBaHUIO
KOH(JIMKTa HMHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIIYyXAallero OT HCHOJHEHUs
JIOJDKHOCTHBIX — (CJTy»KE€OHBIX) O00s3aHHOCTEH B OTHOIICHUM (UBUYECKUX JUI[ U
OpraHu3alyid, OT KOTOPBIX ObLI MOJYYEH MOAAPOK.

KomMmenTapui

VYcTaHOBIEH 3ampeT TOCYAapCTBEHHBIM CIIY)KallUM [O0Jyd4aTb B CBSI3HM C
UCIIOJJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH BO3HArpaXkIeHuss OT (PU3UYECKUX U
IOPUINYECKUX JINLL.

Bmecte ¢ Tem, mpoBepseMas OpraHu3alMs WIA €€ MPEACTABUTENH MOTYT
NONBITaTECS  MOJAPUTH TOCYJAPCTBEHHOMY  CIIy’KalllEMy IIOJAapOK B CBA3U C
OOLIENPUHATHIM TOBOJOM, HAIIPUMEP, B CBSI3U C MPa3IHOBAHUEM JHS POKICHUS WM
WHOTO Ipa3JHHKA. B AaHHOW cuUTyanuu IOJAPOK HE MOXKET OJHO3HAYHO CUUTATHCS
MIOJTyYE€HHBIM B CBSI3U C UCIIOJIHEHHWEM JOJKHOCTHBIX 00sI3aHHOCTEH U, CIIEI0BATENIbHO,
BO3HHMKAET BO3MOYKHOCTh OOOMTH 3aIlpeT, yCTAHOBJIEHHBII B 3aKOHOIaTENLCTBE. TeM He
MeHee, HEeOOXOJUMO YUYWUTHIBaTh, YTO TMOJy4YCHHE TMOJapKa OT 3aMHTEPECOBAHHOMN
OpraHM3ali CTaBUT TOCYJapCTBEHHOTO CIYXKallero B CHUTYalWi0 KOH(JIMKTA
uHTEepecoB. [lomydeHHas BBITO@ MOKET HETAaTHBHO IIOBJIMATH HA HCIIOJHEHHE UM
JOJKHOCTHBIX 00s13aHHOCTEN M 00BEKTUBHOCTH MPUHUMAaEMbIX pemieHuil. Kpome Toro,
Takue JEHCTBUS MOTYT BbI3BaTb Yy TIpaxkgaH OOOCHOBAaHHBIE COMHEHHS B
OECIIPUCTPACTHOCTU TOCYNAPCTBEHHOIO CIYXAIIero M, TEM CaMbIM, MOTYT HaHECTH
yiiep0 penyTanuu rocyJapCTBEHHOTO OpraHa U roCyJapCTBEHHOM CITyKO€ B LIEJIOM.

To ke caMoe OTHOCHTCS M K MOJApKaM, IOJIYy4YaeMbIM OT 3aMHTEPECOBAHHOU
OpraHu3allid  POJCTBEHHMKAMU TIOCYJapCTBEHHOIO  ciyxkamero. Jleincryromee
3aKOHOJATEIbCTBO HE YCTAHABIMBAECT HUKAKUX OTPAaHUYCHMM HA IOJyYEHUE IOJApPKOB
U UHBIX OJar poOJICTBEHHUKAMU TOCYAApCTBEHHBIX cliyXammx. HecmoTps Ha 370,
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clenyeT YYHUTBIBaTb, YTO B OOJBUIMHCTBE CIy4aeB MOAOOHBIE MOJAPKH BbI3BaHbI
KelaHueM OOOWTH CYUIECTBYIOUIME HOPMATHBHBIE OTPaHUYEHHS] U TMOBJIMUATH Ha
JEUCTBUS U PEIICHUS TOCYIAPCTBEHHOTO CITY>KaIETrO.

4.2. Onucanne cuTyanuu

Locyoapcmeenmnwiti  cayacawuil  ocywecmensem — omoenvhvle  (QYHKYuu
20CY0apCmeenHo20 YNpasieHuss 6 OMHOWEeHUU QUIUYECKUX JUY UMY Op2AHU3AYUL,
KOmopble NpeooCmasian Uiy npedocmasisaiom Yciyeu, 8 mMoM 4ucie HIamHbule,
20CY0apCmeeHHOMY CyHcauemy, €20 pOOCMEEHHUKAM ULU UHbIM TUYAM, C KOMOPbIMU
CB8A3AHA TUYHASL 3AUHIMEPECOBAHHOCb 20CYOAPCMEEHHO20 CIYHCAULE2O.

MepbI npeaoTBpanIeHus] U YPeryJTupoBaHusi

['ocynapcTBEHHOMY CiTy KaleMy CleAyeT YBEAOMHTH MPEACTaBUTEIS HAaHUMATEIS
U HEMOCPEJICTBCHHOTO HaYaJlbHMKA B TUCBMEHHOW (OpMEe O HAIWYUHA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTenr0 HAaHUMATENS CIIEIYET OICHUTH, MECHCTBUTEIBLHO JIU OTHOIICHHUS
TOCYJapCTBEHHOTO  CIIyXallero ¢ yKa3aHHBIMH  (U3UYECKUMHU  JUIAMU U
OpraHu3alUsIMH MOTYT MPUBECTH K HEOOBEKTUBHOMY MCIIOJHEHHUIO UM JOJDKHOCTHBIX
oOsi3aHHOCTE. Eciam BepoOsSTHOCT, BO3HMKHOBEHHUS KOH(JIMKTa WHTEPECOB BBICOKA,
PEKOMEHIyeTCs  OTCTPaHUTh TOCYJApCTBEHHOTO  CIIYXAIlero OT  HUCIHOJHECHUS
JIOJDKHOCTHBIX  (CITy>)KEOHBIX) OO0SI3aHHOCTEH B OTHOIICHUU (DU3MYECKUX JIHI] WU
OpraHu3alliii, KOTOPbIe MPEAOCTABIISIIA WU MPEAOCTABIAIOT YCIyTH, B TOM YHUCIE
IJIaTHBIE, TOCYJApCTBEHHOMY CIY’KallleMy, €ro pOJCTBEHHUKAM WM WHBIM JIHUIAM, C
KOTOPBIMH CBSI3aHa JIMYHAS 3aMNHTEPECOBAHHOCTD TOCYIaPCTBEHHOTO CITYXKAIIETO.

4.3. Onucanue cUTyalun

T'ocyoapcmeennviii cayscawuii noiyuaem nooapKu Om c80e20 HenocpeoCnmeeHH020
NOOYUHEHHO2O.

MepbI npeaoTBpanieHus U YPeryJiupoBaHusi

['ocynapcTBEHHOMY CITy’KallleMy PEKOMEHIYEeTCS HE INPUHUMATh IOJapKU OT
HEIOCPEJICTBCHHBIX IMOJYMHCHHBIX BHE 3aBHCUMOCTH OT HX CTOMMOCTH M TIOBOJA
napenus. OCOOCHHO CTPOTO CIEAYET MOJAXOAUTh K MOJYYCHHUIO PETyJISPHBIX MOJapKOB
OT OJHOTO JIAPUTEIIS.

[IpeacTaBuTenr0 HaHUMATENIsA, KOTOPOMY CTaJl0 M3BECTHO O IIOJyYCHHH
rOCYJapCTBCHHBIM CITy)KalllUM TIOJJAPKOB  OT HEMOCPEJCTBEHHBIX TOJYUHCHHBIX,
ClIeIyeT yKa3aTh T'OCYJapCTBEHHOMY CHy’)KalleMy Ha TO, YTO TOJOOHBIA IOJAapOK
MOKET PacCMaTpPUBATHCA KaK IMOJTYYEHHBIM B CBS3U C HMCIOJHEHHUEM JTOJDKHOCTHBIX
00sI3aHHOCTEW, B CBA3M C YeM IMOAOOHAs TMPAKTHKA MOXET TOBJICYbh KOHQIUKT
WHTEPECOB, a TakXKe PEKOMEHJ0BAaTh TOCYJapCTBEHHOMY CIIyXKalleMy BEPHYTb
MOJTYYCHHBINA MOAAPOK JAPUTEITO B IEJISIX MPEAOTBPAIICHUS KOH(MINKTa HHTEPECOB.
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5. KOH(JIUKT MHTEpecoB, CBA3AHHBIA ¢ MMYIIECTBEHHLIMHU 0053aTEeJIbCTBAMU M
CY1eOHBIMU pPa30upaTeJbCTBAMHU

5.1. Onucanue cUTyalMu

l'ocyoapcmeennvlit  cayycawuil - yyacmeyem 6 —OCYUWeCmeieHuu  OmoeabHbIX
@YHKYULL 20CY0apCmMEEenH020 YNPAGLeHUsl 8 OMHOUIEHUU OP2AHU3AYUU, neped KOMOpoli
cam 20Cy0apCcmeeHHblll CLYHCAWUL U/UlU €20 POOCMBEHHUKU UMEIOM UMYUeCmeeHHble
obs3amenvcmaa.

Mepbl npeoTBpallieHUs] U YPeryJIupOBaHUS

B »TomM cnydae TOCyJapCTBEHHOMY CIIyXalleMy H €ro pOACTBEHHHKaM
PEKOMEHIYEeTCSl  YpPeryJMpoBaTh HMEIOIIUMECS UMYIIECTBEHHBIE  00s3aTelIbCTBA
(BBITJIATUTH JIOJT, PACTOPTHYTH JOTOBOP apeH bl U T.1.). [Ipn HEBO3MOXKHOCTH clieNaTh
3TO, TOCYJAapPCTBEHHOMY CITyKaIlleMy CJIeAyeT YBEIOMHTh MPEACTABUTEIISI HAHUMATEIIS
U HEMOCPEJICTBEHHOTO HayalbHUKA O HAJW4YUU JIMYHOM 3aMHTEPECOBAHHOCTU B
NMCchbMEHHOHU (hopme.

[IpencraBuTento  HaHUMATENsd  PEKOMEHIyeTCs MO  KpalHeW wmepe 10
YPEryJIupOoBaHUs HMMYIIECTBEHHOTO 00s3aTeIbCTBA OTCTPAHUTH TOCYJAPCTBEHHOTO
CIIy’aIllero OT UCIIOJHEHHS JOHKHOCTHBIX (CITy>KeOHBIX) 00S3aHHOCTEH B OTHOIIICHUU
OpraHu3aluu, Mepea KOTOPOM caM TOCYJIAapCTBEHHBIM CIyXKallud, €ro POJACTBEHHUKHU
WJIU WHBIE JIUIA, C KOTOPHIMU CBSI3aHa JIMYHASA 3aMHTEPECOBAHHOCTh TOCYJaPCTBEHHOTO
CIIyaIlero, UMEIOT UMYIIIECTBEHHbIE 00513aTeIhCTRA.

5.2. Onucanue cutTyanuu

Tocyoapcmeennviii - ciysicawuii.  yyacmeyem 6 OCYUeCmeieHuu  OmoelbHbIX
DYHKYULL 20CYO0APCMBEHHO20 YAPAGIeHUs. 8 OMHOWEHUU KPeOumopos Opeanu3ayuil,
eraoenvyamu UL PAOOMHUKAMU  KOMOPbLIX  AGIAIOMCA  POOCMEEHHUKU
20CY0apPCMBEHHO20 CLYHCAUEe20.

MepbI npeaoTBpanIeHus U YPeryJiupoBaHusi

['ocymapcTBeHHOMY CiTy Kalemy cleAyeT YBEAOMHTH MPEACTaBUTEIS HAHUMATEIS
U HEMOCPEJICTBEHHOTO HayaJlbHUKA O HAJUYUU JIMYHOM 3aMHTEPECOBAHHOCTU B
nMchbMeHHOH (hopme.

[IpeacTaBuTeNr0 HaHUMATEIS PEKOMEHAYETCS OTCTPaHUTh TOCYJAapCTBEHHOIO
CIIy’KaIlero OT HMCIIOJTHCHHS JOKHOCTHBIX (CIy)KeOHBIX) 00S3aHHOCTEH B OTHOIICHUU
KPEIUTOPOB OpraHU3AIlMK, BIIAJCIbIIaMU WM COTPYJHHKAMH KOTOPBIX SIBJISIFOTCS
POJICTBEHHUKH TOCYJIapCTBEHHOTO CIYIKAIETO WIIM WHBIC JIUIA, ¢ KOTOPHIMU CBs3aHA
JUYHAS 3aMHTEPECOBAHHOCTh IOCYIAPCTBEHHOTO CITYKAIIETO.

5.3. OnmucaHue CHTyauuu

l'ocyoapcmeennvit  cayocawuil. - yyacmeyem 6 OCYUeCmeneHuu  OmOeabHbIX
@yHKYUIL 20CYOapCcmMBEeHH020 YNpasieHusi 8 OMHOUEHUY OP2aHU3AYULU, KOMOPAs umeem
UMywecmeennvle 00sa3amenvcmea neped  20CYOAPCMBEHHbIM — CIYHCAUWUM, €20
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POOCMBEHHUKAMU, UMY — UHBIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JUYHAS
3aUHmMepeco8aHHOCmb 20CY0aApPCMBEHHO20 CILYAHCAULE2O.

Mepbl npegoTBpanieHusi ¥ yperyJaiupoBaHusi

['ocynapcTBeHHOMY ClTyKalleMy CJeIyeT YBEIOMUTH MPEICTaBUTENS] HAHUMATEIIS
U HEMOCPEJICTBEHHOTO HAYaJbHUKA B THUCHMEHHOW (opMe O HAIWYUU JTUIHOU
3aMHTEPECOBAHHOCTHU.

[IpencraBurento  HaHUMATENsl PEKOMEHAYETCS MO  KpaWHEM Mepe 10
YpETYJIMPOBAHUS HWMYIIECTBEHHOTO O00s3aTeNbCTBA OTCTPAHUTH TOCYAAPCTBEHHOTO
CITy’Kalero OT MCIIOTHEHUS JOJKHOCTHBIX (CITy>KEOHBIX) 00s13aHHOCTEH B OTHOIIIEHUU
OpraHu3alMi,  KOTOpas  HMEEeT  UMYIIECTBEHHble  00s3aTeIbCTBA  MEpen
TOCYJapCTBEHHBIM CITy’)KalllUM, €ro POJCTBCHHUKAMH, WM WHBIMH JIUIIAMH, C
KOTOPBIMH CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTD FOCYJaPCTBEHHOT'O CIIYXKAIIETro.

5.4. Onucanue cuTyauuu

LT'ocyoapcmeennblil cayscawuil, e2o poOOCMEEeHHUKY UIU UHblEe TUYd, C KOMOPbIMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CYHCAUe20, Y4acmayion 8
oejle, paccmampusaemom 8 cyoebHoM pazoupamenbcmee ¢ QuU3UUeCKUMU TUYAMU U
opeanuzayusaAMy, 68  OMHOWEHUU  KOMOpvlX  TOCYNApCTBEHHBIM  cayacawuil
ocywecmaisem omoeibHvle QYHKYUU 20CYOapPCMBEeHH020 YNPAGIEeHUSL.

Mepbl npeaoTBpanieHuss U yperyJiupoBaHusi

['ocynapcTBeHHOMY Cityallemy ClIeAyeT YBEAOMUTh MPEJACTaBUTES HAHUMATEIS
U HEMOCPEJCTBEHHOIO HAYaJbHUKA B MHUCBMEHHOW (opMe O HAIMYUU JTUYHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0 HaHUMATENS PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CIIY’KallleT0 OT UCIOJIHEHUS JOJDKHOCTHBIX (CIIY»KE€OHBIX) 00s3aHHOCTEN B OTHOLICHUU
bu3MYecKUX JIMIl M OpraHu3alui, KOTOpbIE HAXOASATCA B CTaauU CYJIeOHOTO
pazOupaTenbCcTBa C TOCYJAPCTBEHHBIM CIY)KAIIAM, €r0 POACTBEHHUKAMH WA WHBIMH
JUIAMH, C KOTOPBIMHM CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTHh TOCYAAPCTBEHHOIO
CITy>Kallero.

6. Kondgaukr HHTEpECOB, CBA3aHHLIA € B3aMMOJAEHCTBHEM ¢ OBLIBIINM
padoToJaTeIeM M _TPYAOYCTPOIICTBOM IOCJI€ VBOJbHEHHS € TOCYIAPCTBEHHOM
CIYKObI

6.1. Onucanue cuTyauuu

Tocyoapcmeennviii  ciyscawuii.  yyacmeyem 6 OCYUeCmeieHu  OmoelbHbIX
@YHKYULL 20CYOAPCMBEHHO20 YNPAGIeHUSI 8 OMHOUIEHUU OP2AHU3AYUU, B1a0ebyeM,
pyKogooumenem uiu padOMHUKOM KOMOPOU OH SABIAACSA 00 NOCMYNIeHUs HA
20CY0apPCmMBeHHYI0 CLYHCOY.

Mepsbl npeaoTBpallieHUs] U YPeryJIupoBaHus

['ocynapcTBeHHOMY Chy’KallleMy B cliydae MOpPYyYEeHHS €My OTIEIbHBIX (DYHKIIMI
rOCyJJapCTBEHHOTO  YINpaBJICHUS B  OTHOLIGHUM  OpraHW3alliM,  BIIAJIETBIIEM,
PYKOBOJUTENIEM WIM PaOOTHUKOM KOTOPOM OH SBJISUICS JO TOCTYIUICHUS] Ha
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rOCyJapCTBEHHYIO CIIy KO0y, peKOMEHAYETCS YBEJOMUTh MPEICTABUTENSI HAHUMATENS U
HEIMOCPE/ICTBEHHOI0 HadaJlbHUKA B MUCbMEHHON (popme o dakte mpenbiayiieid paboTsl
B JJAHHOM OpraHM3allMy U O BO3MOKHOCTU BOZHUKHOBEHUSI KOH(DJIMKTHOW CUTYyaIUH.

[IpencraBuTento  HaHUMATENsl  PEKOMEHAYETCS  OLEHUTh,  MOTLYT  JIH
B3aMMOOTHOIIICHUSI TOCYJApPCTBEHHOTO CIy)Kamero ¢ ObBIIMM paboTomareneM
MOBJIMATh HAa OOBEKTHMBHOE HCIIOJIHEHHE JOJKHOCTHBIX OOSI3aHHOCTEH U TIOBJICYb
KoH(IUKT wuHTEpecoB. B cayuae ecnu  cymectByer Oosblmas  BEpPOSITHOCTH
BO3HUKHOBEHUS KOH(DIMKTa MHTEPECOB, MPEICTABUTEII0 HAHUMATEIST PEKOMEHIYyeTCs
OTCTPAHUTh  TOCYJIAPCTBEHHOTO  CIYXalllero OT  HUCIOJHEHUS  JOJKHOCTHBIX
(city>keOHbIX) 00s13aHHOCTEN B OTHOIIIEHUHU OBIBIIIEr0 paboTOAATEIS.

KomMmenTapui

['ocygapcTBeHHBIN CllyXallvii, TOCTYNUBILIUA Ha TOCYJAapCTBEHHYIO CIy>XOy B
rOCYJIapCTBEHHBIN OpraH M3 OpraHu3allMd YacTHOTO CEKTOpa, MOXKET COXPaHHUTh
JPY’)KECKHUE OTHOIIEHUS CO CBOMMH OBIBIIMMH KOJIJIETaMHW W CHUMIATHIO K ATOM
opraHuzanMud B 1eJoM. Bo3mokHa u oOpaTHas cuUTyalusi, TPU KOTOPOM
TOCY/IapCTBEHHBIN CIIy»KalllMi 1O TEM WJIM UHBIM NMPUYUHAM HUCTIBITHIBACT HENPUSI3Hb K
ObIBIIIEMY paOOTOATEINIO.

N npyxeckoe, U BpaxJaeOHOE OTHOIICHHE K IPOBEPSIEMON OpPraHU3alldd MOTYT
BOCITPEMSATCTBOBATh OOBEKTUBHOMY HCIOJHEHUIO TOCYJIaPCTBEHHBIM CIIY>KalllUM €ro
JIOJKHOCTHBIX 00SI3aHHOCTEMN.

[Ipu »TOM HEOOXOIUMO OTMETHTh, YTO HAJIMYME CHUMIATHUU WIM aHTUIATHH K
ObIBIIEMY Pa0OTO/ATENI0 B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJIATEILCTBOM HE
MOXET CUUTAThCS JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJICUET BO3MOXKHOCTH
MOJYyYEHUsI JOXOAOB ISl TOCYJApCTBEHHOTO CIY’KAlllero, WICHOB €ro CEMbU WIH
OpraHu3aluii, ¢ KOTOPbIMU TOCYJAPCTBEHHBIN CIIyallui CBsi3aH (PUHAHCOBBIMH HIIH
WHBIMU 0053aTEIHCTBAMH.

Tem He MeHee, CIEAyEeT YUYUTHIBATh, YTO B COOTBETCTBUM C MYHKTOM S5 4dacTu |
cratbu 18 DepepanmpHoro 3akoHa Ne 79-O3 rpaxmgaHCKuW CIyKammid o0s3aH HE
COBEpILATh JCUCTBUS, CBA3AHHBIE C BIUSHUEM KaKUX-THOO JIMYHBIX, UMYIIECTBEHHBIX
((puHAHCOBBIX) M MHBIX MHTEPECOB, MPEMATCTBYIOMUX TOOPOCOBECTHOMY HCIIOJIHEHHIO
JOJDKHOCTHBIX 00S13aHHOCTEH.

6.2. Onucanue cUTyauuu

Tocyoapcmeennbiii cayycawuii 6edem nepeosopvl 0 mpyooycmpoucmee nocie
VBOJIbHEHUSL C 20CYOAPCMBEHHOU CLYHCObL HA pabomy 6 OpeanHu3ayuio, 8 OMHOUEHUU
KOMOpPOU OH ocyuecmeisnem omoebHvle YHKYUU 20CYOapCmMEeHHO20 YNPAaGieHUs.

Mepbl npeaoTBpanieHus U YPeryJiupoBaHusi

['ocynapcTBeHHOMY CITy’KallleMy PEKOMEHAYETCS BO3JECPKUBATHCS OT BEICHUS
MIEPETOBOPOB O TMOCIICAYIONIEM TPYAOYyCTPOHCTBE C OpPraHU3AMUSAMHU, B OTHOIICHUU
KOTOPBIX OH OCYIIECTBISICT OTACIbHBIC (YHKIIUN TOCYNapCTBEHHOTO yrpaBieHus. [Ipu
MOCTYIJICHUW COOTBETCTBYIOIIUX TMPEUIOKEHUH OT TIPOBEPSEMON OpraHu3aluu
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rOCyJapCTBEHHOMY CIY>KallleMy PEKOMEHIYETCSl OTKa3aThCsi OT UX OOCYXKACHHS 10
MOMEHTA YBOJIbHEHUS C TOCYAAPCTBEHHON CITYKOBI.

B cinywae ecim ykazaHHbIE NEPETOBOPHI O MOCIEAYIOIEM TPYIAOYCTPOMCTBE
HAYAJIUCh, TOCYIAPCTBCHHOMY CIYXKAIIEMy CIEAYET YBECIOMHUTH NPEACTABUTEIA
HAaHUMATeJsl W HEMOCPEJACTBEHHOTO HAYaJlbHWKAa B MUCHBMEHHON (opMe O HaIMuuu
JIMYHOM 3aMHTEPECOBAHHOCTHU.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS OTCTPAHUTH TOCYJIapCTBEHHOIO
CITY’KaIllero OT MCIOJTHEHUS JOJKHOCTHBIX (CITy>KEOHBIX) 00s13aHHOCTEH B OTHOIIIEHUU
OpTraHu3alnu, C KOTOPOW OH BEAET MEPETOBOPHI O TPYAOYCTPOUCTBE MOCIE YBOJIbHEHUS
C TOCYJIApPCTBEHHOM CITY>KOBI.

C Tpy10yCcTpONCTBOM OBIBIIUX TOCYIAPCTBEHHBIX CITYKAIUX TaKXKe CBS3aH IEIbIN
pAl CUTyalui, KOTOpbI€ MOTYT IOBJIeYb KOH(JIMKT WMHTEPECOB M HAHECTU YIIepO
peryTaluy rocyJIapCTBEHHOTO OpraHa, HO MPHU 3TOM HE MOTYT ObITh B HEOOXOIUMOM
CTENEHU YPETYJIUPOBAHBI B paMKaX JICMCTBYIOIIETO 3aKOHOIaTEIILCTBA, HAIPUMED:

—OBIBIIMI TOCYJApPCTBEHHBIN CIy>Kallluii MOCTynaeT Ha paboTy B YaCTHYIO
OPTraHU3alUI0, PETYJSIPHO B3aMMOJACHCTBYIOIIYK) C TOCYJAapCTBEHHBIM OpPraHOM, B
KOTOPOM T'OCYZApPCTBEHHBIN CIIYXKAIllMM paHee 3aMeIall I0JKHOCTD;

—OBIBIIMI TOCYJApCTBEHHBIM CIy)KalllMi CO3[aeT COOCTBEHHYIO OPTraHHU3aLUIO,
CYLUIECTBEHHOM YaCThIO JEATEIBHOCTH KOTOPOM SBISETCS B3aUMOJCHCTBUE C
roCyapCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJIAPCTBEHHBIN CIIYKAIIMN paHee 3aMelial
JOJKHOCTB;

—TOCYJapCTBEHHBIM CIIyXAIlUM TPOJABUTAECT OIPEACICHHBIE MPOEKTHI C TEM,
YTOOBI MOCTIE YBOJBHEHUS C TOCYAPCTBEHHOM CITY>KObI 3aHUMAThCS UX pealln3aliieil.

/. Curyanum, CBSI3aHHbIE ¢ SIBHBIM _HAPYHIEHHEM _ TOCYIAPCTBEHHBIM
CJAYKAIIIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1. Onucanue curyanuu

L'ocyoapcmeenusiii cuyorcawuii noaydaem HaA2paosl, nNoYemHvle U CHeyualbHvle
36aHUS (3a UCKTIOUEHUEeM HAYYHLIX) OM UHOCMPAHHBIX 20CYO0aAPCmME, MeNCOYHAPOOHBIX
OpeaHu3ayull, a makice NOAUMULECKUX NApmuil, Opyeux 00UWecmeeHHbIX 00beOUHeHUll
U penucuo3HblX 00beOUHEHUII.

MepbI npeaoTBpanIeHusi U YPeryJTupoBaHuUsI

B cootBercTBuM ¢ myHkToM 11 yactu 1 ctateu 17 @eaepanbpHoro 3akoHa Ne 79-03
TPKIAHCKOMY CIIyKallleMy 3ampeniacTcsi MpUHUMaTh 0€3 MUChbMEHHOTO pa3pelieHus
IIPEACTABUTEIS] HAHUMATEIIS HarpaJibl, IOYCTHBIC M CIICIIMAIbHBIC 3BAaHUS HHOCTPAHHBIX
roCyJIapCTB, MEXKIYHAPOJIHBIX OPTaHU3aIlNil, a TaAKKE MOTUTHUYECKUX MapTHH, APYTHX
001IIeCTBEHHBIX 00BEIMHCHUHN 1 PEIUTHO3HBIX O0BEIMHECHHH, €CIIH B €r0 JTOJKHOCTHBIC
00SI3aHHOCTH  BXOJUT  B3aMMOJICHCTBHE C  YKa3aHHBIMH  OpraHM3aIllUsIMH |
00BbEeTUHEHUSIMH.
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[TpencraBuTen0 HAaHUMATENSI MPH TPUHATHH PELICHHS O MPEJOCTABICHUU HIIH
HETIPEJIOCTABIICHUH  PA3pPEIICHUs PEKOMEHIYeTCS  YACIUTh 0c000€ BHHUMAaHHE
OCHOBAHHMIO W IIEJTM HArPAXKIACHUS, a TAK)KE TOMY, HACKOJIBKO TOIYYCHUE TPaKIaHCKUM
CITy KallliM Harpapl, IOYETHOTO U CTIICIIHAILHOTO 3BAaHUS MOXKET TIOPOJUTH COMHEHHUE B
ero OeCIpUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2 Onucanue cutyauuu

l'ocyoapcmeennniii - caysocawuii. 8 xo0e Npo8eoeHuss KOHMPOIbHO-HAOZOPHBIX
Meponpusmuti ooHapyscueaem HapyuieHus 3akoHooamenbecmea. I ocyoapcmeennulil
CYAHCAWULL PEKOMEHOYEem OP2AHU3AYUU O YCIMPAHEHUS HAPYULeHUT 80CNOIb308ANbCS
yeayeamu KOHKpemHou KOMNAHUU, 81a0enibydamu, PYKOBOOUMENAMU ULU COMPYOHUKAMU
KOMOPOU ABIAIOMCS POOCMBEHHUKU 20CYOAPCMBEEHHO20 CIyHCAue20 Uil UHvle Iuyd, ¢
KOMOPbIMU C8A3AHA TUUHASL 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CYHCAULE2O.

MepbI npeaoTBpanIeHus U YPeryJTupoBaHuUsi

['ocymapcTBEHHOMY CITy’KallleMy MPHU BBISIBJIEHUH B X0Ji¢ KOHTPOJIbHO-HA30PHBIX
MEPOTIPUATHNA HAPYIIEHUH 3aKOHOJATEIhCTBA PEKOMEHIYETCS BO3JCPKATHCS OT Jadd
COBETOB OTHOCHTEIIbHO TOTO, KaKW€ OpraHu3allud MOTYT OBITh TPHUBJICUYCHBI IS
YCTPAHEHHS 3TUX HAPYIIECHUH.

KommenTapui

JlanHast cuTyanus B 11€JI0OM aHAJIOTMYHA CUTYaIlll, PACCMOTPEHHON B MyHKTE 2.2.
[Ipu 3TOM «COBETHI», MPEAOCTABIIAEMbIE TOCYJAPCTBEHHBIM CIIYKAIUM MPOBEPSEMbIM
OpraHu3alMsIM, MOTYT OBITh MO-Pa3HOMY O(OPMIICHBI: OHH MOTYT MPEJAOCTABISATHCS B
ycTHOW ¢opme, B ¢dopMe THCEM, IMEPEYHH PEKOMEHIYEMBIX OpTaHMU3aIluii MOTYT
pa3MeniaTbcs Ha cailTe COOTBETCTBYIOIIETO TOCYIAPCTBEHHOTO OpraHa u T.7. B mobom
cilydae, €CJIM TOCYIapCTBEHHBIN CIyXalluii HE MPOCTO WH(DOPMUPYET MPOBEPIEMYIO
OpraHu3alni0 000 BCEX KOMMAHUSAX, MPEAOCTABISIONINX B JAHHOM PETHOHE YCIYTH,
HEOOXOAMMBIC ISl YCTPAHEHHWs BBIABICHHBIX HAPYIICHWH, a BBIICIIET KaKUE-TO
KOHKPETHBIE OpTaHU3aINH, MMOJOOHOE MOBEJCHUE SBISICTCS HAPYIICHUEM U TTOJICKUT
PacCMOTpPEHHMIO Ha 3aceIaHWd KOMHUCCHU. HecMmoTpsi Ha TO, YTO pPEKOMEHIAINU
TOCYyJIapCTBEHHOTO  CIY’)Kalllero MOTYT OBITh  OOYCJIOBIIEHBI HE KOPBICTHBIMH
COOOpaXCHHUSIMH, & CTPEMJICHHEM 00ECIIeYNTh KaueCTBEHHOE YCTpaHEHUE HapyIICHUH,
10T0OHBIE COBETHI 00ECTICUNBAIOT BO3MOXKHOCTD MOJIyYCHHUS TOXO/I0B POJCTBEHHUKAMHU
TOCYy/IapCTBEHHOTO CIy’)Kalllero WJIM WHBIMH CBSI3aHHBIMA C HHM JIMIIAMH W,
CJIEJIOBATEILHO, TPUBO/IAT K BOSHUKHOBEHUIO JTMYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cUTyaluu

LTocyoapcmeennbiti - cryscawyutl  8bINOHAEM UHYIO ONAAUUBAEMYIO pabomy 8
Op2aHU3aAYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYO0APCMBEAMU.

Meps! npeoTBpalieHus U yperyJupoBaHus

B cootBercTBUM ¢ myHKTOM 17 yactu 1 crateu 17 @eaepanbHoro 3akona Ne 79-03
IPaXXIaHCKOMY CIIy’KallleMy 3allpelaeTcs 3aHUMATbCsl 0€3 MUCBbMEHHOTO Pa3perieHus
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NpEACTaBUTENS] HAHUMATENsl OIJIAYMBAEMON  JIEATENIbHOCTBIO, (QUHAHCHUPYEMOU
VCKJIFOYUTEIBHO 3a CYET CPEACTB HMHOCTPAHHBIX TOCYAApCTB, MEXIYHAPOIHBIX H
WHOCTPAHHBIX OpraHu3aliii, NHOCTPAHHBIX TPaXJaH W JIMll 0e3 Tpa)xJAaHCTBa, €CIU
MHOE HE MPEAYCMOTPEHO MEXIYyHapOAHBIM JToroBopoMm Poccuiickon @enepanuu Win
POCCHICKUM 3aKOHOJIATEIBCTBOM.

[IpencraBuTent0o HaHUMATENd NPU NPUHITUUA PEUICHUS O MPEIOCTABICHUU WU
HEMPEJIOCTABICHNN YKA3aHHOTO pa3pelieHus PEKOMEHIyeTCs YIeIuTh o0coboe
BHUMAHUE TOMY, HACKOJBKO BBINIOJHEHUE TPAXKIAAHCKUM  CIYXKAIIUM  WHOWU
OIUIayuBaeMoi pabOThl MOXET TMOPOJIUTH COMHEHHE B €ro OeCHpHCTPACTHOCTH U
O0OBEKTUBHOCTH, a TAKKE «BBISICHUTHY KaKyl0 UMEHHO Pa0OTy OH TaM BBIMOJHSET.

7.4. Onucanue cutyanuu

LT'ocyoapcmeennbiii  cuyorcawuii. UCnoab3yem UHQGOpMayuro, NOLYYEHHYIO 8 X00e
UCNONIHEHUSL  CTLYIHCEOHBbIX  00A3AHHOCMEl U 6DEMEHHO HEeOOCMYNHYIO  WUPOKOU
obwecmeenHocmu, O NONYYEHUs. KOHKYDEHMHbIX NPeuMyuwjecme npu cosepuleHuu
KOMMEPYeCcKux onepayuil.

Mepsl npeaoTBpalieHus U YPeryJIupoBaHus

I'ocymapcTBeHHOMY Cily’KalleMy 3allpeliaeTcs pasmiallarh WM MCIIOJIb30BaTh B
LEeJsIX, HE CBS3aHHBIX C TOCYJAapCTBEHHOW CIIy»)kK00#l, CBEIEHMs, OTHECEHHBIE B
COOTBETCTBUHM C (efiepaabHbIM 3aKOHOM K CBEACHHUIM KOH(PHUICHLINAIBLHOIO XapaKTepa,
WIN CIIyXEOHYI0 MH(POpPMAILMIO, CTABLIIME €My M3BECTHBIMU B CBSI3M C HCIOJHEHUEM
JOJKHOCTHBIX 00SI3aHHOCTEHN. YKa3aHHBIN 3allpeT pacipoCTPaHsIeTCs B TOM YKCIE U Ha
UCIIOJIb30BaHUE HEKOH(PUACHIMANbHOW HH(POPMALMKM, KOTOpas JIMIIb BpPEMEHHO
HEJOCTYITHA IIMPOKON 0OIIECTBEHHOCTH.

B cBs3M ¢ 3TMM roCyIapCTBEHHOMY CIYy’KAlllEMy CIENYyET BO3IEPKUBATHCS OT
WCIIOJIBb30BaHUs B JIMYHBIX LEIAX CBEICHMM, CTABIIMX €MY HW3BECTHBIMH B XOJE
UCIIOJTHEHUS CIIy>)KEOHBIX OOS3aHHOCTEM, O TeX IMOp, MOKa ATU CBEJIEHUS HE CTaHyT
JIOCTOSTHUEM ILIUPOKON OOIIECTBEHHOCTH.

[IpencraBuTent0 HAaHUMATENSI, KOTOPOMY CTaJI0 U3BECTHO O (paKTe UCIIOJIb30BAHMS
rOCy/JapCTBEHHBIM CIIy>KAallUM HMH(OpMAalMM, IOJYyYEHHOW B XOAE HCIOJHEHUS
CIIy>K€OHBIX 00513aHHOCTEW ¥ BPEMEHHO HEJOCTYITHOM HIMPOKOI 0OLECTBEHHOCTH, IS
MOJIyYEHHUS] KOHKYPEHTHBIX ITPEUMYILECTB IIPU COBEPLICHUH KOMMEPUYECKHUX ONEepalni,
PEKOMEHyETCSI PACCMOTPETH BOIIPOC O IPUMEHEHUH K TOCYIAPCTBEHHOMY CIIyXKalleMy
MEp JIHUCLUIUIMHAPHOM OTBETCTBEHHOCTH 3a HAPYLICHWE 3alpeTOB, CBSI3AHHBIX C
rOCy/IapCTBEHHOM CITy>KO0O0M, YUYUTBIBAas XapaKTep COBEPLICHHOTO TOCYJapCTBEHHBIM
CIIy’KallluM KOPPYILUMOHHOTO MpPaBOHAPYIICHHSI, €ro TsHKECTb, OOCTOATENIbCTBA, IMPH
KOTOPBIX OHO COBEpILEHO, COOJIOJCHHE TOCYAAPCTBEHHBIM CIIyXallUM APYTUX
OTpaHUYEHUI U 3alpeToB, TPEOOBAHUN O MPENOTBPALICHUH WM 00 yperyiupoBaHUH
KOH(JIMKTAa MHTEPECOB M HCIOJIHEHHE UM OOs3aHHOCTEH, YCTAaHOBJEHHBIX B IIEJISAX
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MPOTUBOAECHCTBUS KOPPYILHH, a TAKKE MPEAIIECTBYIOLIUE PE3yJIbTaThl MCIOIHEHUS
roCyJapCTBEHHBIM CITY’KalllUM CBOMX JIOJKHOCTHBIX 00SI3aHHOCTEI.

B ciyyae ycTaHOBiIEHMS MPU3HAKOB AUCIUIUIMHAPHOIO MPOCTYNKa JUOO (akrta
COBEpIICHUS TOCYHAPCTBEHHBIM  CIIYXKAIlUM JICSHHS, COJAEPKAIIEro IPU3HAKU
aIMUHUCTPATUBHOIO MPABOHAPYILICHUS WJIM COCTaBa NPECTYIUICHUWS, JaHHAas
uHdOpMaIUs PECTABISETCS PYKOBOIUTENIO TOCYJaPCTBEHHOTO OpTraHa Jjisi pelieHus
BOIIPOCA O TIPOBEICHUM CITY>KEOHOW MPOBEPKH U NMPUMEHEHUH MEpP OTBETCTBEHHOCTH,
MPEyCMOTPEHHBIX HOPMAaTHBHBIMM IpaBOBbIMH akTaMu Poccuiickon ®enepanuu,
1100 TIepeIaeTcs B MPaBOOXPAHUTEIBHBIE OPTAHbI TI0 MOABEJOMCTBEHHOCTH.
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